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Fugitive insurer exec arrested
and may be extradited to U.S.

BALTIMORE-Federal authorities are
moving to extradite fugitive insurance exec-

utive Martin Bramson from Liechtenstein,
where he was arrested Jan. 19 as he tried to

officials say.

enter the country from Austria carrying
Swiss currency and 16 kilograms of gold
worth a total of about $3.5 million, federal

Mr. Bramson has been sought since 1991,

when he fled house arrest while awaiting
trial on federal fraud, money laundering

Crain Communications Irc. All r els risen,ed

and extortion charges in New Jersey. He

Continued on next page

Quake destruction widespread California

Insurance industry unsure of its exposure , COBRA law

By STACY SHAPIRO
and KATE TILLEY

¥0O0 billion ($1 billion) on homeowners
policies placed in the government pro-
gram known as the Japan Earthquake

KOBE, Japarn LiBletisisaginaingte Co.; ¥50 billion ($503.2

shine on the massive damage caused by
Japan's worst earthquake in more than
half a century, but risk managers, bro-
kers, loss adjusters and insurers are
still in the dark about the extent of in-
sured losses.

The financial and human toll is
daunting.

So far, total economic damage esti-
mates range between ¥3 ftrillion and ¥8
trillion ($30.2 billion to $80.5 billion).
More than 5,100 people have died and

,another 26,000 were injured by the Jan.
17 quake-now officially called the
Great Hanshin Earthquake-while
more than 300,000 people are homeless.
More than 50,000 buildings have been
destroyed or damaged in the Zone 8 re-
gion of Japan, mainly in Kobe and the
surrounding suburbs (BI, Jan. 23).

Insurance will cover only a fraction
of the total loss.

Japanese non-life insurers will pay
out ¥200 billion ($2.01 billion) in quake
claims, the Marine & Fire Insurance

Assn. of Japan estimated last week:

million) for commercial/industrial
losses and small payments to home-
owners through the Japanese Earth-

Continued on page 21

Risk managers assess
damage and aid employees
in Japan....Page 22

Japan less prepared for
quake than experts
believed....Page 23

Total quake-releted losses at Kobe's rav- *
aged port coull reach nearly $10 billion. f

Vermont turns up heat on NAIC

By RODD ZOLKOS

MONTPELIER, Vt.-Vermont
lawmakers will consider legisla-

tion in the next few months that
would give the state leverage over

the National Assn. of Insurance

Commissioners and could provide
a model for similar bills elsewhere.

As VVermont officials consider

various methods of pressing their
battle with the NAIC over the

state's failure to win accreditation,

Gov. Howard Dean
has asked the
Legislature to

earmark $100,000 in
the state budget to

coverthe costs of a
proposed legal

challenge to the NAIC

foundered most re-
cently when state offi-
cials withdrew it at
the commissioners’
December meeting af-
ter an NAIC examina-
tion team determined
the state fell short of
the accreditation
mark (Bl, Dec. 5,
1995).

A major sticking
point continues to be

the legislative route holds some
possibilities, particularly in a pro-
vision requiring state approval of

Letting

nNnNnore
hands

in the

any fees the NAI C charges Ver-

mont-domiciled insurers.

Vermont's accreditation bid
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Vermont's approach to regulating
risk retention groups, in which it
treats them like captive insurers

rather than traditional property/
casualty insurers as called for in
the NAIC model.

Some provisions of a draft bill
being c_rculated by Vermont law-
makers might fail to meet consti-
tutional challenges. But, a require-
ment that any fees the NAIC
charges Vermont-domiciled insur-
ers be first authorized- by the
state's commissioner of banking,
insurance and securities, would be
within the state's jurisdiction,
some observers say.

"If there was a constitutional

Continued on page 16

Plans to widen access

to 401(k) funds debated

By JERRY GEISEL

WASHINGTON-Are 401 (k)
plans retirement savings pro-
grams or multipurpose piggy
banks?

That question will be debated
on Capitol Hill in the coming
months as legislators consider
new proposals to give employees
penalty-free access to the hun-
dreds of billions of dollars that
have accumulated in 401(k) plans.

In the Senate, William Roth Jr.,
R-Del., and John Breaux, D-La.,
introduced legislation this month

that would remove the current

10% tax penalty on most hardship
withdrawals, including funds
used for down payments on a
home and post-secondary educa-
ticnal expenses of the employee, a
spouse or children. The with-
drawn funds still would be sub-
ject to ordinary income taxes.

The measure, S. 12, also would
significantly expand the list of
hardship situations for which em-
ployees could take funds out of
401 (k) plans before retirement.
For example, penalty-free with-

Continued on page 14 .

oversteps
authority

By JOANNE WOJCIK

SACRAMENTO, Calif.-A lit-
tle-known law that took effect this
year requires California employers
to extend COBRA health care con-
tinuation coverage for up to five
years to employees age 60 and

However, it is unlikely S.B. 1910
can be fully implemented, because
ERISA pre-empts state mandates
that relate to employee benefit
plans.

As a result, its sponsor, Sen. Le-
roy Greene, D-Sacramento, is
working on a cleanup bill to ex-
empt ERISA plans from the CO-
BRA requirement.

A measure that would have ex-
tended COBRA for up to 15 years
was proposed in the U.S. Congress
in 1990, but the bill withered and
died under a storm of employer
protest (BI, July 30, 1990).

Now, California employers are
just becoming aware of the exist-
ence of S.B. 1910, which was
passed and signed by Gov. Pete
Wilson with little fanfare back in
August 1994.

"It was kind of a sleeper," said
Barbara Creed, an attorney who
heads the ERISA practice in Pills-
bury Madison Sutro's San Fran-
cisco law office. "People are just
now waking up."

Glynis Stewart, risk manage-
ment administrator for Freedom
Communications Inc. in Irvine,
didn't learn of the new law until
she received a call from a former
employee claiming to be eligible
for extended COBRA 6enefits af-
ter Jan. 1, 1995.

"Iknew nothing about it," said
Ms. Stewart, who handles welfare
benefits for the publishing com-
pany.

And when Ms. Stewart called
Sen. Greene's office to get a copy
of the bill, "they weren't very co-
operative,” she said.

Fortunately, S.B. 1910 won't ap-
ply to Freedom since the company
self-insures its employee health
care coverage.

Because of its altruistic nature,
the bill met little opposition when
it was passed in August 1994.

In fact, none of the major em-
ployer lobbying organizations ob-
jected to it.

"l don't think anyone was con-
cerned it would have any great im-
pact,” said Allan Zaremberg, se-

Continued on page 14
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Updates

Bramson faces extradition

Contmued from p, evious page
was separately indicted on similar charges m Maryland in 1992

The indictments accused Mr Bramson of defraudmg medical mal-
practice and hability pollcyholders with a series of bogus offshore In-
surers, including International Bahamian Incance Co, Professional
Risk Insurers Management Exclumve Co, Casualty Assurance Risk In-
surance Brokerage Co and Trans-Pacihc Insurance Co (F SM)of M-
cronesia (Bl, Sept 16, 1991, June 11, 1990)

The U S Attorney's Office in Baltimore said it planned to extradite
Mr Bramson, though questions arose last week about whether Liech-
tensteln's extradition treaty with the United States covers some of the
white-collar cArnes in the two indictments

Mr Bramson's brother, Leonard, and their father, Norman, have
pleaded gullty to charges ansing from the scheme

Executive Life payments begin

LOS ANGELES-The three hquidating trusts set up under the Ex-
ecutive Life Insurance Co rehabihtation plan win pay $455 milhon to
the insurer's estate in the first of several scheduled distnbutions

Of the combmed total, the trusts wtll pay $1542 milhon to the bene-
ficiaries of ELIC policies who decided not to participate in the rehabil-
itation plan, and $300 8 milhon willl go to poheyholders of Aurora Na-
tional Life Assurance Co, ELIC's successor company

The rehabilitation plan, which provided for the estabhshment of the
hquidallng trusts, was approved in 1993 by Los Angeles Supenor
Court Judge Kurt l,ewin (Bl, Aug 23, 1993)

The payment is denved from the sale of mvestment real estate and
secunties held by ELIC, as well as the settlement of several lawsuits
that were filed in connection with the company's 1991 insolvency, ex-
plamed Richard Baum, chairman of the trustee group

Former California Insurance Commissioner John Garamendi sued
ELIC President Fred Carr, Michael Milken, Drexel Burnham Lambert
Group Inc and Deloitte & Touche, he said Whde most of these sults
have been settled, some payments are outstanding he said As a result,
addihonal distnbutions are expected

Lockerbie payout nearer

LONDON-The farmlies of 259 people who died when Pan Am
Fhght 103 exploded over Lockerbie, Scotland, are closer than ever to
compensation from Pan Am's insuiers, after the U S Supreme Court
refused to review a lower court nillng and jury verdict that Pan Am
was gullty of willful misconduct

Letting stand the Jury'S 1992 verdict means that a $75,000 per pas-
senger habillty limit under the Warsaw Convention does not apply to
the passengers on board the Pan Amencan World Airways Inc flight,
which exploded in December 1988

"We are now actively pursuing settlement possibilities," said plain-
tiffs' attorney Lee Kmindler of Kreindler & Kremdler last Friday

Pan Am's insurers and lawyers for victims' famihes began settlement
talks last month (BIl, Dec 5,1994) United States Aircraft Insurance
Group is the lead msurer on Pan Am's $750 milhon habillty pollcy

Three test cases have already been tned to the tune of $20 milhon,
though two of them were shghtly reduced following the 2nd US Cir-
cult Court of Appeals review of the jury verdict

The 2nd Cvcuit's decision "has made a novel and new rule of law
which-if followed by the other circuits-will have a disastrous effect
not just m Warsaw but in all other types of cases/" said Clinton H
Coddmgton of Coddmgton, Hicks & Danforth in Redwood City, Cahf,
who represented Pan Am m the jury trial

ACE profits off 98.6%

HAMILTON, Bermuda-Investment losses cut profits at Bermuda-
based excess habihty insurer ACE Ltd 986%-to $14 milhon from
$97 1 milhon m 1993-for the quarter ended Dec 31

Restructunng of its portfolio to mcrease eqlinty holdmgs led to real-
ized investment losses of $448 milhon compared with realized gains of
$64 milhon m the same quarter of 1994

Also, net excess hability premiums declmed 3 4% to $65 milhon
from $67 3 m11110on after ACE took action m September to cut its expo-
sure to mtegrated occurrence habihties (Bl, Sept 26, 1994)

Total net premiums wntten for the quarter rose 158% to $110 9 mil-
lion from $95 8 milhon a year earher

Maryland Blues idea rejected

BALTIMORE-Blue Cross & Blue Shield of Maryland wall have to
come up with a new way to raise capital to compete with for-profit in-

Last week, Maryland Insurance Commissioner Dwight K Bartlett |11
re}ected a proposal by the Maryland Blues to create a for-profit enter-
prise that could sell stock to the pubhe The plan wanted to maintain a
non-profit foundation while spmning off two for-profit enterpnses-an
mdemnlty plan msurer and a new Insurance agency to market its five
for-profit health mamtenance orgarnzattons

The plan sought approval to raise $40 milhon in an Initial pubhe of-
fenng, said Wilham L Jews, its president and chief executive officer

But Mr Bartlett relected the idea, saymg it was "nddled with con-
illcts of interest" In his Jan 20 order, he suggested that BC/BS of
Maryland mmply convert to a for-profit corporation under Maryland
law or propose a diferent reorganization plan

Last year, the Blue Cross & Blue Shield Assn, which hcenses the
BCBS logo to the more than 60 Independently-operated Blues plans,
reversed a tradltlon and began allowing plans to become for-profit
companies that could sell stock to the public (Bl, Aug 15,1994)

Updates cont:nued on page 22

Court bars popular defense
for employment bias suits

By MARK A. HOFMANN The Supreme Court agrees to hear a harder for employers to defend

punitive damages appeal.....Page 1 The focus is expected to shift from
WASHINGTON-Employers are whether employers can produce

not automatically immune from unable to recover damages beyond evidence of earher wrongdoing to
Job discrimination suits if they a portion of back pay Other reme- whether employers can prove they
End out that an illegally fired em- ches hke reinstatement or future actually would have fired a
ployee had previously done some- pay will generally not be available worker for that wrongdoing
tning that would have justified Employment law specialists say
termination anyway, the Supreme the ruling eliminates an increas- MeKennon, a secretary at the
Court ruled last week ingly common employer defense in Nashville Banner Publishing Co
But the unanimous ruhng in suits alleging discrimination
MekKennon us Nashville Banner Experts also say the Jan 23 rub- age of 62 in 1990 Ms McKennon,
Publts#ng Co also contains an ing could change somewhat the who had worked there for more
important limitation for such em- complexion of employment dis- than 30 years, filed an age dis-
ployees Most often they will be cnmination cases and make them Continued on page 10

Satellite rates may rise

$160 million loss of Chinese orbiter puts pressure on market
By ADRIAN LADBURY

The case involved Christine

in Tennessee who was fired at the

satellite to a number of maior U S space business on behalf of 20
and international television net- Lloyd's syndicates
LONDON-Interna:ional satel- works that were trying to break Satellite rates had already
hte insurance rates may continue into the Asian market Media ex- hardened before this latest loss
to rise following last week's $160 perts say that the loss of the satel- Underwnters and brokers pre-
million loss of an orbiter launched lite is a major blow to the devel- dicted rate increases at the end of
by a Chinese rocket opment of satellite television in last year, following record losses
The satellite, an Apstar-2 built the region in 1994 of about $760 million
by Hughes Aircraft Co of Los An- The loss means that interna- against premiums of only about
geles, was owned by a Chinese-fi- tional satellite insurance rates $585 million (BIl, Dec 12, 1994)
nanced and Hong Kong-based will increase again, predicts a Not everyone is certain rates
company called APT Satellite leading London space under- Will rise following last week's
APT used a Long March 2E 601 writer loss
series spacecraft to launch the "This loss will affect rates gen- "It will certainly make under-
satellite from a base m the south- erally across the board It's diffi- writers think long and hard, but I.
western Chinese province of Sze- cult to say how much without all don't see a need for further in-
chuan on Jan 26 However, the the details but they will certainly creases," said Roger Bathurst, as-
rocket exploded a mere 45 sec- go up," said Simon Clapham, un- sociate director of Space Risks In-
onds after takeoff, destroying the derwriter for the Marchant Space ternational in London, a unit of
satellite Consortium, a leading London Aon Corp "January 1995 saw the
APT had rented space on the space insurer that underwrites Continued on page 4

Warehouse cover dispute ends

By RODD ZOLKOS cy-f248 million ($47 3 mil-
lion)-plus interest

The most recent settlement,

Insurance Co and Alexander & resolves the coverage which came after a week of trial,
Alexander Inc will pay about $33 dispute between resolves the dispute between the

million to conclude the final

CHICAGO-Allendale Mutual The latest settlement

computer maker and its insurer
and broker

Following the 1991 fire that de-
stroyed the warehouse in Seclin,

Groupe Bulle, Allendale
Mutual and A&A.

phase of a bitter legal battle with
the French computer firm Groupe

Bull over a warehouse fire in

1991 France, Bull claimed losses of
To settle the 1991 suit filed in more than $1 00 million to its com-
U S District Court in Chicago, Court Judge George M Marovich puter inventory and said Allen-
New York-based A&A will pay earlier this month involved claims dale was liable for complete cov-
Bull and two operating umts of and counterclaims between A&A erage
Bull's Buffalo Grove, lll -based and Bull, and between A&A and
Zenith Data Systems subsidiary Allendale
more than f35 3 million ($6 7 mil- A&A and Allendale both con- and ItS two operating units-Ze-
lion) firmed details of the settlements, mth Data Systems Europe and
Johnston, R | -based Allendale, but neither would comment fur- Zenith Data Systems France-ac-
meanwhile, paid Bull and Zenith ther tually were responsible for start-
Data Systems 138 miillion- An earlier phase of the case fo- ing the warehouse fire
about $26 3 million-of which cusing on the dispute between Al-
108 million ($20 6 million) repre- lendale and Bull was resolved in Bull's withdrawing its charge that
sents an indemnity payment while September (Bl, Sept 19, 1994) Allendale and FMI acted in bad
the remaining f30 million ($57 Allendale and its FM Insurance faith by not paying the insurance
million) is interest Co Ltd unit reached a partial claim, while the insurer dropped
The phase of the dispute that settlement in which they agreed to ItS arson charge against the Bull

Allendale denied the claim, ar-

guing that the computer company

The earlier settlement included

came to trial before U S District pay the full limits on an FM poli- units [#11
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Spencerfund
sholarships
are expanding

By SARA MARLEY

NEW YORK-The Spencer Educa-
tional Foundation Inc. is expanding its
scholarship program in 1995.

In addition to 10 general fund schol-
arships of $10,000 to full-time under-
graduate or graduate students study-
ing risk management and insurance,
the New York-based foundation will
also award four $5,000 scholarships to
college sophomores.

Those awards will be used in stu-
dents' junior years after they have de-

Continued on page 11
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Preventing workplace violence

By ROBERTO CENICEROS

LOS ANGELES-Lacking direction from
lawmakers and facing courts that often side
with workers, employers are often on their
own when it comes to mitigating the grow-
ing problem of workplace violence, an em-
ployee assistance program director says.

According to available data, workplace
violence cost U.S. em-
ployers $4.2 billion in diged

1991, and most literature Health Care
Congress

VWEST

on the subject says indi-
vidual incidents of such
violence usually cost
$250,000 in legal fees and lost work time,
said Jay Talkoff, assistant vp and clinical

director for San Francisco-based Wells

Fargo Bank's Employee Assistance Ser-
vices. He added that he has seen the cost as-

sociated with individual workplace inci-

Exec offers tips for defusing potential problems

dents often reach as high as $1 million.

Mr. Talkoff described the bank's 2-year-
old program to minimize workplace vio-
lence and offered steps employers can take
to create a safer environment during a ses-
sion at the Employer Summit of the Man-
aged Health Care Congress West.

"A lot of people when we talk workplace
violence say, 'Why bother? Why do we have
to do anything? We're not the Postal Ser-
vice. We're not some huge company where
we have employees running amok. If the
federal government isn't going to mandate
anything, why should we bother? '™ he said.

"We also kind of came to that conclusion,
erroneously," Mr. Talkoff said. "But we also
had to step back from that and ask, 'Well, if
that is not the case, if we are as potentially
at risk as anyone else. . .? "™

Wells Fargo created a Threat Manage-
ment Team composed of legal staff, security
personnel, the human resources senior man-
ager, psychological experts, employee assis-
tance workers and investigators.

The team's role is to clarify issues sur-
rounding each case, predict and prepare for
potential escalations, coordinate communi-
cations, provide ongoing support for em-
ployees and supervisors and monitor the
resolution of the situation.

Merely terminating someone does not re-
solve the situation, Mr. Talkoff advised. It is
resolved when the perceived risk is elimi-
nated.

"And | want to stress perceived, he said.
"Because in this day of litigious situations,
perception is what will get you into court. If

Continued on page 16

Ranks of working uninsured
up only slightly in '93: Study

By MARK A. HOFMANN

As Congress and the president
appear more inclined to support
incremental health care reform
rather than sweeping change, a
new study shows the percentage
of U.S. residents with health in-
surance declined only slightly be-
tween 1992 and 1993.

In fact, the total percentage of
uninsured non-elderly individuals
may not have changed at all dur-

ing that period because the appar-
ent increase from 17.8% to 18.1%

was within the margin of error for
the survey unveiled by the Wash-
ing:on-based Employee Benefit
Research Institute last week.

The EBRI report, which drew its
data from the federal govern-
ment's Current Population Sur-
vey, also found that a slight de-
crease in employer-provided in-
surance for the non-elderly was
partially offset by an increase in
the number of workers reporting
that they carry other private
health insurance.

The survey found that 137.4
million people, or 60.8% of all res-
idents, had employer-provided
coverage in 1993, compared with
137.8 million people, or 62% of
residents, a year earlier.

One reason that the percentage
of people covered by employer-
based health insurance has
dropped is "because costs are so
high, even though we've seen a
leveling off of the increase in

190

1111110 fil

GRAPHIC BY MIKE GARVEY
health care costs. In addition,
health care costs have been in-

creasing over a number of years,"
said Sarah Snider, research ana-

lyst at EBRI. Ms. Snider added
that employment-based coverage
still appears to follow the busi-
ness cycle to a certain degree.

The survey noted, however, that
the number of non-elderly citizens
who carry other forms of private
health insurance jumped 9.5% to
20.8 miillion in 1993 from 19 mil-
lion a year earlier.

EBRI noted that the study
method used in the 1992 and 1993
samplings changed somewhat,
which caused a restatement of
some data.

Among all workers in the pri-
vate sector aged 18 to 64, 18% re-
ported having no insurance in
1993, the same as in 1992.

As has been the case in past
EBRI surveys, size of employer

played a key role in determining
whether a worker would have

health insurance.

Among employees working for
companies with fewer than 10
workers, 33% had no insur-
ance-a slight decrease from the
34% in the same category who
had no insurance in 1992-com-
pared with 12% of employees
working for companies with 1,000
or more employees, which was the
same as 1992.

At other-sized employers: 28%
of those working for companies
with 10 to 24 employees had no
coverage, compared to 29% a year
earlier; 21% of those working for
companies with 25 to 99 employ-

Continued on page 10

Choosing best attorney

Choice of counsel key to winning case, insurer says

By GAVIN SOUTER

NEVWW YORK-Selecting the
righ t attorney is crucial to win-
ning a lawsuit-but it is far from
a simple task.

Choosing an attorney is "the
single most important decision
you will make affecting the out-
come of a lawsuit," says Peter
Schwartz, counsel at Travelers In-
surance Co. in Hartford, Conn.

That decision is an art-not a
science, he said earlier this month
at a seminar sponsored by the
New York chapter of the Risk &
Insurance Management Society
Inc.

The starting point in any search
for an attorney is to extensively

review the case and decide what

the objectives are. "An examina-

tion of the goals and strategy will
dictate what kind of lawyer you
will be looking for," he said.

For example, if the case is going
to go to trial, then a good trial
lawyer will be needed. But if the
strategy is to try to end the case
through a summary judgment,
then other lawyers may be more
appropriate, he said.

"The best trial lawyers are not
necessarily the best writers," and
often trial lawyers are not the best
lawyers to use if a settlement is
sought, he said.

"Some of them seem to think
that it is beneath them to even
discuss a settlement. What you
need is someone who is a good ne-

gotiator and a good diplomat,”
Mr. Schwartz said.

In cases where the integrity of a

company or a product is at stake,
a lawyer that is skilled in han-
dling extensive discovery issues
should be used. "In those types of
cases, everything that can be
done, will be done, and discovery
will go on for a long time," Mr.
Schwartz said.

In cases that are sure to go to
trial, great care is needed to select
the right trial lawyer. "Lawyers
tend to exaggerate what their trial
experience is. You want to know
how many verdicts they have and
how many times they have gone to
trial," Mr. Schwartz said.

But, their previous results need
to be examined carefully. Good
lawyers sometimes lose cases and
bad lawyers win a few, he said.

The nature of the case is also

Continued on page 20

APWAIDE WORLD

In his State of the Union address last week, President Clinton
admitted his health care reform plan was too sweeping.

State of health reform

reflects new politics

WASHINGTON-What a difference a year can make.

One year ago, President Clinton said he would veto any health
care reform bill passed by Congress that did not assure universal
coverage.

At the same time, Hillary Rodham Clinton ripped into interest
groups and congressmen who didn't share the administration's vi-
sion on health care reform.

However, during his State of the Union address last week, Presi-
dent Clinton sounded Republican-like themes in discussing how
health care reform legislation should be structured.

Health care reform, he said, should be done incrementally or, as
he put it, "step by step.”

The first steps, President Clinton suggested, would be health care
coverage portability when workers change jobs. That would in-
volve curbing pre-existing medical exclusions and long waiting pe-
riods for coverage. Those same reforms were advocated three years
ago by the Bush administration.

President Clinton also said small employers and the self-em-
ployed should be able to obtain affordable health care coverage
through voluntary purchasing pools.

In sharp contrast to the administration's prior reform efforts, in
which no efforts were made to try to win Republican support, Pres-
ident Clinton now says he wants to work with the GOP.

"l want to work with all of you who have an interest in
this. . .with the Republican leaders like Sen. Dole, who has a long-
term commitment to health care reform," he said.

In so many words, President Clinton admitted that he goofed in
his first shot at health care reform legislation.

"l know that last year, as the evidence indicates, we bit off more
than we could chew," he said, making an obvious reference to the
administration proposal that would have forced most employers
into government-established or organized health care pools and
taken away the ability of employers to design their own health care
benefits programs.

One of President Clinton's health care remarks, though, was puz-
zling. In his address, he said workers who lose their jobs should be
able to keep their health care coverage for at least one year while
they are looking for a new job.

Under the Consolidated Omnibus Budget Reconciliation Act of
1985, employees terminating employment already can keep-for 18
months-their former employer-provided health care coverage by
paying 102% of the group rate.

-By Jerry Geisel
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Four staff promotions at Business insurance

Business Insurance announces
the promotion of several staff
members.

Joanne Woijcik, 37, has been
promoted to senior editor from
bureau chief of the Los Angeles
office of BI, a position she has
held since April 1990.

She also covers legal liability,
insurance coverage and health
care benefit issues, including
managed care.

From 1985 to 1990, Ms. Wojcik
was a copy editor in Bl's Chicago
office for three years, and the
copy desk chief for two years. For
four years before that, Ms. Wojcik
worked as reporter and editor at
two Colorado newspapers. Ms.
Wojeik received a bachelor's de-
gree in English in 1979 from the
University of lllinois-Urbana-
Champaign.

We Cannot Tell A lle.

TS —a3

Ms. Woicik Ms. Fletcher

She can be reached in Los An-
geles at 213-651-3710, ext. 117.

Meg Fletcher, 46, has been pro-
moted to senior editor from asso-
ciate editor, a position she has
held since joining Bl in 1984.
Prior to joining BI, she was asso-
ciate news editor and reporter at
The Herald-News in Joliet, Ill.,
and a reporter for The Argus in
Fremont, Calif.

f-r...

Ms. Greenwald Ms. O'Brien

Ms. Fletcher earned the Associ-
ate in Risk Management designa-
tion in 1986. She graduated from
Northwestern University's Medill
School of Journalism with a mas-
ter's in journalism and graduated
cum laude from Northwestern
University with a bachelor's in so-
Ciology.

She is a member of the S:)ciety
of Professional Journalists and

><a

the Chicago Headline Club.

Ms. Fletcher can be reached in

the Chicago office at 312-649-
5352.

Judy Greenwald, 43, has been
promoted to senior editor from as-
sociate editor.

Since 1991, Ms. Greenwald has
been running Bl's Northern Cali-
fornia bureau, which she opened.
She will continue to report on re-
insurance and financial topics.
Ms. Greenwald joined Bl's New
York bureau in 1984 as associate
editor.

Before that, Ms. Greenwald was
an editor at Supermarket News, a
weekly newspaper for food indus-
try management. She graduated
from Queens College, City Univer-
sity of New York, in 1973 with a
bachelor's degree in English and
sociology.

Our business is built on trust and respect. While many dental

carriers are impressed with themselves when they pay claims in an average of eleven days, we Fay our claims in an

average of just five days. When our clients want to know the exact status of their claims, we provide a toll-free number

where they can find out. These things sound simple, and for us they really are. We've built our business around

customer service. And honestly, we're glad we did. For further inbrmation, contact your

producer or call Ameritas at 1-800-776-9446. Let us share with you the simple truth.

AMERITAS

LIFE INSURANCE CORR

Ameritas Life Insurance Corp. products are available nationwide, except in New York products are Drovided through Ameritas Bankert Assurance Company. For more information on
Ameritas products in New York, call 1-800-201-8562. ©1095 Ameritas and the bison :ymboi are registered serv.ce markE of Ameritas Life Insurance Corp.

Ms. Greenwald can be reached
in BlI's Northern California office
at 408-379-1790.

Barbara O'Brien, 31, has been
promoted to Bl's promotion coor-
dinator in the communication ser-
vices department in New York.
She will continue to be responsi-
ble for the annual Employee Ben-
efits Communication Awards
competition, trade show activi-
ties, promotion and marketing
projects.

Ms. O'Brien has been the special
projects coordinator since 1990.
She joined Bl in 1987 as an assis-
tant in the communication ser-
vices department.

Ms. O'Brien graduated from
Brooklyn College in 1986 with a

bachelor's degree in television and
radio. She can be reached in the
New York office at 212-210-0780,

Satellite

Continued from page 2

arrival of more capacity, up from
about $500 million to $550 mil-
lion, and with demand per launch
not greatly exceeding about $200
million this is still a very competi-
tive market,"” he said.

Mr. Bathurst pointed out that
satellite insurance rates for most
1995 launches had already been
agreed upon and if any changes
were to be felt, it would most
likely be in 1996.

The lost satellite is insured with
China Pacific Insurance Co. of
Shanghai, the largest private in-
surer in China. China Pacific re-
tained 3 % of the risk and ceded
the remainder to worldwide mar-
kets.

The largest single portion of the
risk is placed with Munich Rein-
surance Co. of Munich, Germany.
A spokesman for the German re-
insurer said on Friday that its

share is in line with its share of

world satellite premiums, which is
between 15% and 25%. This

means it will have to pay between
$25 million and $40 million for
the Chinese satellite.

About $45 million of the cover-
age is placed in the London mar-
ket. The Ariel syndicate, the spe-
cialist aviation syndicate at
Lloyd's of London, leads the cov-
erage. The Marehant consortium
also has a large share.

The rest of the coverage is
placed with underwriters in Aus-
tralia, Japan, Italy, France, Ber-
muda, Sweden, the United States
and Belgium. LCil

Reinsurer rating
downgrades likely

NE W YO R K-Stand ard &
Poor's Corp. downgraded nine
times as many reinsurers as it up-
graded last year and the trend is
expected to continue in 1995 as
market conditions pressure earn-
ings and loss reserves need
strengthening, according to S&P
Associate Director Thomas C.
Walsh.

Reinsurers with large capital
bases "have a better chance of
surviving the vagaries of Mother
Nature as well as competitive
forces," Mr, Walsh wrote in an ar-
ticle in the rating agency's Focus
magazine.

In fact, he wrote, "reinsurers in
the lower tiers are more likely to
be added to the growing list of

runoffs.”
S&P estimates the reinsurance
industry posted a 108% combined

ratio in 1994, a deterioration from
106.7% in 1993, /01



hen you want to reach corporate influentials who matter most in
W purchasing commercial insurance, risk management, employee benefits
and related products and services, you'll want to reach for the most
comprehensive reference tools from the publishers of Business Insurance.

n the U.S.-based edition you'll find more than 17,000 executives from

over 2,400 companies. Listings inciude company address, telephone

and fax numbers, plus vital statistics on:

| primary type of business

m sales or assets

B number ¢i employees

® name and title of chief financial officer

m names and titles of executives directly responsible for
employee benefits . . . pension/retirement plans . . . personnel . . .
risk & insurance management . . . property/casualty insurance . .
international employee benefits and/or risk management.
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Employers confirm leave worries

Employees who fear that taking
leave under the Family and Medical
Leave Act will jeopardize their job
advancement potential may be wise
to worry, a recent survey of U.S.
employers says.

Most of the 108 members of the
Conference Board's Work-Family
Research and Advisory Panel said
men and women who take family
leave have at least some reason to
worry about job advancement.

Of those polled by the New
York-based employer group, 61%
felt men have some reason to worry

and 60% felt the same for women.

Fourteen percent of employers indi-
cated men have "substantial reasons
to worry," while only 4% believed
women have such concerns, The re-

mainder-25% for men and 37% for

women-said employees have no

Benefit Beal

reason to worry.

But, 47% of respondents felt the
FMLA improved their employees’
ability to handle family needs. Thir-
ty-nine percent felt the law fosters a
more "family-friendly" culture, and
close to one-quarter felt the FIVILA
has enhanced employee morale.

Only 37% of those surveyed felt
the FMLA would improve women's
career opportunities. And, 39% said
the FIVILA decreased differences in
workplace opportunities available to
men and women.

One benefit consultant sees em-
ployer attitudes toward family leave
reflecting a balance between the
bottom line and productivity and
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call:

1-313-446-1623

employees' family needs.

"On the one hand, if you're out
for any length of time, you won't be
advancing as fast as someone who's
not. On the other hand, the positive
benefit to these programs is the idea
that if an employee needs this leave,
it's there," said Carol Sladek of He-
witt Associates L.LC. in Lincoln-

shire, llI.

Separately, between 1% and 4%
of the employers said they incurred
"major new costs" from complying
with the FMLA. And, 18% said they
incurred moderate new costs, with
the majority of respondents incur-

ring either minor or no new costs.
Of all the difficulties cited in im-

plementing the FMLA, administra-
tive record keeping topped the list,
with 35% of respondents ranking it
among their top three troubles.

N\ In the U.S.-based
edition you'11 find
over 2,700 compa-
nies with more than
14,000 executives
listed. In the non-
U.S. edition, 3,000
executives from
more than 500
- companies outside
the U.S. are listed.
The 1994/95 BID

i Software costs only
$595 each edition.

J Buy both and save

6,, 1 $195. Available for
'the PC only.
ask for the BID Software IF j

FAX YOUR ORDER TODAY
FOR IMMEDIATE ACCESS TO DECISION-MAKERS

1-313-446-1650 FAX
for the
BID Software
attention: 1

Dorothy Wood

Ship me the BID Software for:

0 U.S.-Based Corporate Buyers for a cost of $595

O Corporate Buyers Based Outside the U.S. for a cost of $595

O BOTH editions for a total cost of $ 995, and I'll save $195

Format for BID Software: O 3.5" disk U 5.25" disk

Residents of the following states are required to pay corresponding sales tax:

CA . 7#% IL ... 8% MI ... 6% NY ... 4% NYC ... 81/% OH . 6#%

Charge my: O VISA O AmEx O MasterCard O Discover

Account #

Name
Title
Company
Address
-
[ City

Phone (- 1

Expiration Date:

State Zip

Fa>x r 1

Some 27% cited lack of knowledge
of the law or its purpose, and 24%
listed managing intermittent and
partial leaves among their top three.
The Work-Family Roundtable
Family and Medical Leave report is
available by calling the Conference
Board's Customer Service depart-
ment at 212-339-0345. The report
costs $15 for Conference Board
members and $60 for non-members.

-By Kerry Dziubek

Health costs leveling

Group health care plan costs
could rise by the smallest percent-
age in decades, a new survey says.

On average, the 145 employ-
ers-mainly Fortune 1,000 com-
panies-responding to a survey by
Towers Perrin say that group
health care plan costs for employ-
ees and dependents will increase
by less than 2% this year, while
retiree costs will rise about 3%.

Projected 1995 cost increases,
though, will vary by type of plan,
employers said. For example, pre-
miums charged by health mainte-
nance organizations will generally
fall 1% to 2%. By contrast, in-
demnity plan costs will increase
by 2.7% for employee-only cover-
age and 3.6% for family coverage.

Such relative stability contrasts
sharply the double-digit annual
increases that were the norm only
a few years ago. Towers Perrin at-
tributes intense competition in
the health care market as well as
the growth of managed care with
slowing health sare inflation.

"This low rate of cost growth is
remarkably good news for em-
ployers and shows the continuing
positive effects of managed care
and competitive forces in the
health care industry," said Chief
Actuary Richard Ostuw, who
works in Cleveland.

Projected average 1995 monthly
health care costs by plan type in-

clude:

« Indemnity plans: $199 for em-
ployee-only coverage; $391 for
employee plus one dependent; and
$554 for family coverage.

- Point-of-service plans: indi-
vidual coverage, $182; employee
plus one dependent, $360, family
coverage, $486.

- Preferred provider organiza-
tions: individual coverage, $173;
employee plus one dependent,
$353; family coverage, $474.

* HMOs: individual coverage,
$153; employee plus one depen-
dent,$309; family coverage, $432.

Free single copies of "The 1995

Health Care Cost Survey" are
available from Towers Perrin at

1-800-525-6741.

-By Jerry Geisel

Non-qualified plans

The nation's largest employers
are far more likely to sponsor
non-qualified pension plans than
smaller companies.

Eighty-nine percent of employ-
ers with at least 10,000 employees
sponsor a non-qualified plan com-
pared with 68% of employers with
at least 1,000 employees and 37%
of those with fewer than 1,000
employees, according to a survey
of 374 employers by A. Foster
Higgins & Co. Inc. of New York.

Sixty-nine percent of those sur-
veyed offered a non-qualified
plan to replace benefits lost to
employees because of federal re-
strictions. For example, a 1993
law reduced to $150,000 from
$235,840 the maximum amount of
compensation recognizable in de-
termining benefits and contribu-
tions to qualified plans.

Other cited objectives in spon-
soring non-qualified plans in-
clude retaining key executives,
35%, and enabling participants to
defer compensation taxes, 19%.

-BY Jerry Geisel

Allocation of liabilities

upheld despite CERCLA

By MICHAEL SCHACHNER

NEVW ORLEANS-UNder both
CERCLA and Louisiana law, in-
demnification agreements in leases
signed before the Superfund law
was enacted in 1980 can allocate all
liabilities, including environmental
ones, the 5th U.S. Circuit Court of
Appeals has ruled.

The ruling comes even though the
Comprehensive Environmental Re-
sponse, Compensation and Liability
Act generally holds previous land-
owners that contributed to pollution
partly responsible for cleanup costs.

The ruling last month is a victory
for Louisiana & Arkansas Railway
Co., which owned one of two par-
cels of land in Bossier City, La.,
where raw creosoting chemicals
contaminated nearby land and wa-
ter,

L&A leased portions of its parcel
in 1942 and 1949 to Lincoln Creo-
soting Co., which owned the second
parcel.

In 1950, Joslyn Manufacturing Co.
of Chicago bought Lincoln's parcel
and assumed the terms of the previ-
ous leases on the parcel that Lincoln
had leased from L&A. Joslyn leased
land directly from L&A in 1955 and
1967.

Under the 1942 and 1949 leases,
Lincoln held L&A hamtless for all
forms of damage to persons or prop-
erty. In 1950, Joslyn accepted the li-
ability terms of those leases.

In 1969, Joslyn sold the parcel it
acquired to Koppers Co. Inc.

VWhen contamination was found
on the sites in 1986 and cleanup be-
gan in 1991, Joslyn attempted to

hold L,&A and Koppers jointly lia-
ble. Lincoln Creosoting had long
been out of business, and its former
primary shareholder was dismissed
from the suit.

The court ruled the indemnity and
liability agreements signed by L&A
and Lincoln and assigned to Joslyn
in 1950 held L&A harmless for any
liability incurred by Lincoln, despite
the fact that L&A was "clearly lia-
ble to Joslyn for response costs un-
der CERCLA because L&A is a past
owner of (one site) and owned the
property at the time hazardous sub-
stances were disposed.”

Any amounts L&A may have
owed Joslyn under CERCLA were
simply canceled out by the indem-
nity agreements in the leases, the
court said.

Joslyn estimates that it has spent
about $13 million on cleanup.

Koppers also was released from li-
ability by the court, but only be-
cause the site was not further con-
taminated when Koppers owned it.

Jay Canel of Canel, Davis & King
in Chicago, which represented
Joslyn, said his client signed an
agreement in 1967 with L&A that
assumption of terms of the 1942 and
1949 leases was null and void.

However, the court said this issue
was brought up only on appeal, and
should not be considered by the
court "merely because (Joslyn) be-
lieves that it might prevail, given
the opportunity to try the case again
on a different theory."”

Joslyn Mfg. Co. vs. Koppers Co., No.
93-5553; Sth US. Circuit Court oj
Appeals, Dec. 28, 1994.



New RMIS software available

LIVONIA, Mich.-Dorn Tech-
nology Group Inc. has released a
new RISKMASTER/Win risk
management program module for
networked computers using the
Windows operating system.

The RISKMASTER/Win NT
Server program includes features
aimed at better reliability, faster
processing of claim files and im-
proved system data integrity.

RISKMASTER/Win for NT
Server is designed for Microsoft's
NT Server Version 3.5 for Win-
dows. It is integrated with other
Windows-based products and is
available for use by risk managers,
third-party administrators and
self-insured organizations that
want Windows-based worksta-
tions utilizing client/server tech-
nology.

The program also utilizes Win-
dows for Work Groups and MS-
Office products for mail, schedul-
ing and word processing and is
compatible with the new NT Back
Office products, including SMS,

the software management system
from Microsoft.

License fees for the RISKMAS-
TER/Win for NT program start at
$1,995 for the standard system and
range as high as $5;995 for a larger
corporate license. Costs for instal-
lation, support and training are
separate.

The program will start shipping
Feb. 15 for general client use. For

more information, contact Mark E.
Dorn at 313-462-5800.

Workers comp book

BOSTON-Standard Publishing
Corp. has released "Workers Com-
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pensation,” a single volume cover-
ing every aspect of workers com-
pensation, including exposures, the
basic policy, common endorse-
ments, alternatives, claims han-
dling and an analysis of individual
state laws.

Written by Dwight Levick and
Barbara Grzincic, "Workers Com-
pensation"” sells for $155 and will
be updated with quarterly replace-
ment pages. For more information,
call 617-457-0600 or write to Stan-
dard Publishing Corp., 155 Federal
St., Boston, Mass. 02110.

Workplace violence

NEW YORK-The Engineering
and Safety Service division of the
American Insurance Services
Group has published "Workplace
Violence and You," a resource to
help employers reduce violence in
the workplace.

The eight-page pamphlet is
aimed at employees and discusses
possible dangers and ways they
can protect themselves from work-
place crime and abuse. The pam-
phlet uses case studies of real-life
situations and provides specific in-
struction on how to avoid becom-
ing a victim of violence and how to
recognize signals that a co-worker
may become violent.

"Workplace Violence and You" is
available through E&S's publica-
tions department at $40 per 100 for
E&S subscribers and $60 per 100
for non-subscribers, plus $5.50
shipping (add appropriate tax for

New York and New Jersey). To or-
der, call 800-533-2474; write the
E&S Publications Department, 85
John St., Ninth Floor, New York,
N.Y. 10038; or fax: 212-669-0550.

Training video

ROCKVILLE, Md.-BNA Com-
munications Inc., a subsidiary of
the Bureau of National Affairs Inc.,
has released "Sexual Harassment
Plain and Simple," a two-module,
video-based compliance and train-
ing program that explains different
types of behavior that may be in-
terpreted as sexual harassment and
the steps employees can take to
prevent and report unwelcome be-
havior.

The program includes two 25-
minute videos, a comprehensive
24-page leader's guide and 20
pocket-size participant booklets to
reinforce the video's message and
serve as a reference for employees.

"Sexual Harassment Plain and
Simple" is available in VHS, Beta
and 3/4-inch video formats for
five-day previews for $40, with the
preview cost applicable to license
or rental. For more information,
call 800-233-6067 or write BNA
Communications Inc., 9439 Key

West Ave., Rockville, Md. 20850-
3396.

Health care service

MINNEAPOLIS - United

HealthCare Corp. has introduced
an integrated total health care

Business Insurance, January 30, 1995/ 7

management: service designed to
give self-funded employers a single
source for managing behavioral,
medical, pharmacy and preventive
care, as well as workers compensa-
tion and disability services.

The new service, Total Care
Management, also helps employers
manage health care and costs for
employees in geographic regions
that lack access to managed care
options such as health maintenance
organizations.

Total Care Management gives
employers a single form for all
medical and disability manage-
ment services.

Meanwhile, Minneapolis-based
United HealthCare establishes a
shared-risk relationship with the
employer by staking a portion of
its administrative fees on the em-
ployer's total claims-cost experi-
ence.

Employees are given a single
toll-free number for all medical,
benefit and claims information,
while primary care nurses, who
serve as the first point of contact
for employees, help educate and
guide employees to appropriate
health care resources.

For more information, call
United HealthCare at 800-662-
1264.

Construction plan

UNION, N.J.-National Insur-
ance Programs now offers brokers
a complete insurance package de-
signed for construction carriers.

The package program is under-
written by the Northbrook Prop-
erty & Casualty Insurance Co. of
Northbrook, Ill.

NIP, the Union, N.J.-based pro-
gram administrator, will offer the
following coverages: truckers auto,

including liability and physical
damage; general liability; property;
equipment; and crime. It is avail-
able for operations with 30 or
fewer vehicles in all states except
Massachusetts, New York, Penn-
sylvania and Texas. The program is
written on an admitted basis. Eligi-
ble operations include haulers of
sand and gravel, blacktop, dirt,
corn, grain and coal.

For more information on the pro-
gram, call Rick Ness at 800-446-
7647, ext. 1240.

Non-slip floors

BEDFORD, Texas-The Traction
Plus Floor Safety System, a non-
slip floor maintenance program,
may help employers reduce law-
suits, cut insurance claims and
save insurance premiums.

Traction Plus Traction Treat-
ment is a water-soluble, biodegrad-
able solution that penetrates the
pores of commercial-grade ceramic
and quarry tile and leaves floors
permanently slip-resistant without
harming their appearance or struc-
ture. Traction Plus Slip Shield
Floor Cleaner is a daily floor-
cleaning product formulated to
maintain the appearance and trac-
tion performance achieved with
the Traction Treatment product.

The Traction Plus line surpasses
Occupational Safety and Health
Administration and Americans
with Disabilities Act standards for
slip resistance. The product line is
distributed by McLane Co. Inc.,
Grocers Supply Co. Inc., Pollock
Paper Distributors and Edward
Don & Co. For more information,
contact Russ Kendzior, Traction
Plus Inc., 2350 Airport Freeway,
Suite 222, Bedford, Texas 76022; or

call 800-798-7968. el
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Clinton's change of heart

ANEW, MORE conciliatory Bill Clinton was very much r->,

on display last week as he delivered his State of the 1 =-¥fl/££6129re»4
. . ] V'BUS,Ness *SURAA'62-4295
Union address, and we like what we heard, especially as he

discussed health care reform

7 vice president/
Publ,sher/Editorial Director

Editor

11 1 Ed,tor-al large
[ Managing Editor

International Editor

We like that he didn't try to blame Republicans or special
interest groups, as some Democratic congressional leaders
did last year, for the demise of his health care reform pack- \
age Senior Editors

The problem, as President Clinton put it bluntly but ac- ,, ! /1 *
curately, was the administration bit off more than It could
chew \

Translation A health care reform package that would a//
have had the government control prices, decide which in- @ 1 ,_j‘ﬂ[F
surers could sell policies and force employers into purchas- ! -1/34
ing pools was way out of touch with public opinion

34)
Now President Clinton says-quite sensibly-that health ,slit
care reform should be crafted in a careful, incremental , A , » 51

way
The process should start, he says, with reforms for which

there is nearly universal agreement curbing of pre-existing r 1 R

medical condition exclusions and provisions for voluntary

purchasing pools to give small employet s and the self-em- 4 4. FRDAN: .

ployed mol e buying clout -hl /Bil\Clintark
That incremental approach was foolishly rejected by health care i efoi m

President Clinton last year when he said he would not ac- Those kind of "We know we can work with you" words

cept anything less than universal coverage That was a vow for the GOP would have been inconceivable last year when

that victimized millions of people who would have been the adimnistration spent more time trashing those with dif-
helped by incremental reforms

Bureau Chief

1, Copy Editors

Assistant Copy Editor

Associate Editors

Direclory Editor
Assistant Directory Editor
ferent approaches to health care reform than trying to fix Editorial Assistant
We're glad that President Clinton appears to have ItS own botched plan
backed away from extremist, take-it-or-leave-it ap- But, even before the president's speech, there were othei Editorial Carloonist
proaches

Assistant tolhe Publisher

signs that the White House administration has learned
The president also has recognized another political real- from its mistakes

ity he chose to ignore during his first stab at health care re- Hillary Rodham Clinton, who took on the role of the ad_ Eastern Advertising Manager

form legislation of this importance and affecting so many ministration's chief attack dog on health care reform, has Mdwest Aclverlising Moniger

people can only be enacted on a bipartisan basis

Advertising Director

moved on to other areas, wh.le Ira Magaziner, the White District Managers

During the last go-round, the Clinton administration had House aide who developed the administration proposal,
absolutely no interest in working with congressional Re- largely is out of the picture

publieans Those developments, combined with the words President

But, President Clinton threw out an olive branch to the Clinton delivered last week, gie us new hope that the like- Sales Assistant

GOP last week and he even went out of his way to praise lihood of enacting sensible health care reform legislation Classified ,Advert,sing Manager

Senate Majority Leader Robert Dole for his commitment to may now be better than ever Produchon Manager

Director of Communications
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EDITORIAL

Wisconsin comp rates lower for employers

To the editor While the mformation zate change effective Jan | is based solely these two changes results in an 86% aver-
about Wisconsin m your Jan 9 article, on the changes in benefits resulting from age reduction in workers comp rates for ADVERTISING
"Mame Leads Comp Rate Turnaround," IS amendments to the state's Workers Com- employers in 1995 This means good news
technically correct, it misleads hour read- pensation Act The principal rate change, for Wisconsin employers
ers into believing the Wisconsin employers based on the pi-ogram's expenence, is ef- Josephine W. Musser COMMUNICATIONS
will be paying more for workers comp in- fective July 1 SUBSCRIPTIONS
sulance in 1995 The fact is, in 1995 they So, while it IS true Wisconsm workers
w111 pay an average of 86% less than they comp rates did increase 083% effective
paid in 1994 Jan 1, 1995, the principal rate change ef-
In the recent past, workers comp rates in fective July 1, 1994, resulted in an average
Wisconsin have changed twice a year The decrease of 95% The combined impact of
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Story on U.K. ruling lacks useful conclusion =
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To the editoi Every once in a while, about the case We don't know u ho, tial infringement of rights, nor does she vice president-circulation

you publish something iri itating enough when, where, how or what happened on speculate on how-if lower standards of Vice president production
that | have to reply | read your Jan 16 the canoe trip that led to the manslaugh- foreseeability were applied to make

article, "U K Convictions May Altet ter charges The second follows logically risks of camage or InJury criminally ac- 312/2803174 Ca':u %S%ﬂixﬂyc%ﬁ%sﬁ%éé'

Stakes for Safety Duty," about a verdict from the first and is a failure to make a tionable 14 ithout requiring sczenter-the

Assistant Managing Editor/News

Reporting weekly for corporate risk,
employee Denefit and finonctol executives

Kothfyn J McinA,re, A R A (Chi:opo)

Poul D Wmston Shicago)

Jer,y Geisel /Washing/on)
Timothy Stonion (Ch,cogo)
Slocy Shapiro [london)

Meg Fletcher A &11 /Chicogo)
judy Greenwald (Son Jose)
Dove lenckus (Chicago)
Douglas Mcleod /New York)

Joanne Woic,L flos Angeles)

Assistant Managing Editor/Graphics jeanne M Bortels iChrago)

Roseonne While (Chicagoj

Asistant Managing Editor/Spotlight reports ChrisNne Woolsey rhicago)

Michael Schochner /New York) 1

Regisj Coccio (Chicogo
Sara J Had (Chicago)
Keqg A Dz,ubek (Chicogo)

Deborah Slialowitz Cowons (Chicage)

Roberto Ceniceros Ros Angelesl ,

Mark A Holmonn /Washington)
Adrian ladbury Rondon)

Sora Motley (ChicagoJ

Solly Robe,ts (Chicago)

Gavin Souter New Yo,l)

Rodd Zolkos /Chicage) ' |

Kathy Weiylu (Chicago)
R,ch Trout (Chicago)
Ovie Dent (Chicago)

Karen Brown Tucker (Chicage)

Roger Schflle,strom (ChicagoJ
Martin J Ross 111 (New YoN

Stephen P Lincoln (New York J
Robert L Niesse rh,cago)
Cynthia Bykowski New York)
Blake Delony New York)
Borne Harmelin (New Yorkl
Charles A Hotvoth /New York)
Del=oh D Neole (Chicago)
Lon lieberman (Los Angeles)
Che,yl Butler K]hicage)

Elmer Kecstowske /Chicogo)

Ronniel Drachman (New York)

Barbara O'Brien (New York)

Chicago 3126495398
london 71-6081172

Los Angeles 213-6513710
New York 2122100100
Son Jose 408 379 1790
Washington 202-662 7200
New York 212 2100228
Chicago 312649 5276
los Angeles 213651 3710
NewYork 2122100132
Detroit- 800678 9595

Published by Crain Ccmmuntcolions, Inc Chicago

G D Crain) ( 1885 1973)
Mrs G D Crain

Keith Crain

Rance Crain

S R Bernstein ( 19071993)
Mary Kay Coin

Merrilee P Crain

W,lhom A Morrow
William Siong

Robert C Adams

350 B4 8t New Yok NV

100175806 Fox 212/2100704, CRAIN COM NYK Su,le 814 National Ress

in the Winchester Crown Court holding convincing connection between the spe- monetary portion of m.ch risks mipht Blvd, Suite 2300 Td%diﬁh@éfé&“f?’éIW@%W@M‘F&?@?’I%%%&S%EFB?V"SW

a man and a corporation ci iminally ha- cifics and a general conclusion To con- become :iansterable by contract and, lalmet Cide, Compbell, Cold 9

ble for the deaths of four teen-ageis, and nect risk management with criminal lia- thus, the proper subject of risk manage-

()OE Fax 408/379 3257 COWC,055 COUR 28

Floot 7577 Cowcross S!, london EC IM 6BP, England, Fox 71/608/] 173.34 0

what it means for risk managers It bility is a stretch, and it doesn't quite ment If public policy lets you insure ines $200/F lincludes exped 38 4" ddiié ¥ DAVERELIE Y ErcUfor manager Fif

strikes me that some princCiples of good work here
reporting and editing were forgotten There is some news in the article bi.t it rate criminallty might also be 1nsurable
The first is the lack of specificity IS after the page turn, by which time That would be news indeed

risks of negligent behavior, then corpo- weels noke,equ,Fed 101 change d address Send subscriplm corespondence t: C.
culation Department, Business Insufance 965 E jeffe,son Ake, Delioit, Mich 48207
3185,0, phone 800678 9595 or 3 13 4460450 Fox 3 1 3/4466777 Mj:foldm
copies ore available from Uni ieisily Mcid,|ms 300 Zeeb Road Ann A,boi Mich

most readers will have given up That This is all speculation on my part, but 48013 Microfichecopies available &311 & Howell Micro Photo DA,sion, Old Mons

news is what reads like an attempt by the article inv_tes speculation, reaching

Business Insurance welcomes let- A . . .
the Law Commission to invent new no useful conclusion

ters to the editor from its readers N . . .
criminal actions against corporations,

apparently by eliminating the need to that the notion of br oadened criminal li-
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bility on much the same grounds as tort It getS by them, that the Lords will rule
liability That would be opening Pando- it unconstitutional
ra's box and IS newsworthy
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If you're concerned about the financial strength of

your insurance and financial services organization,
nere are some questions you should ask.

What's the clearest indicator of financial health?

Abalance sheet of impeccable quality, conservatively

managed. Look at AlG's financial
statements. You'll find $16 billion in

G Ratings capital funds; $18 billion of general
insurance net loss and loss expense
reserves; and $1.9 billion in after-tax

rd AAA profits in 1993.
How important
are the designations awarded
Moody's by the rating agendes?
Very important. They provide
AM Best 00 an impartial, thoroughly researched

measure of a company's financial
strength. AIG holds the highest

ratings awarded by the principal

agencies. They are a prized asset,
enabling us to capitalize on business opportunities not
open to those without these crederitials.

Are there substantial differences in the way
insurance organizations are managed?

Yes. Take investment and underwriting philosophies.
In investing, AIG has an insignificant exposure
to high-yield securities and commercial real estate,

which have caused so many problems for other

companies. % Return on Equity

The overall quality 30
ofour assets is excellent, 25
with Atw cash flow 20

. ted . ilvin ts 1  —
investment.grade fxed- 10 0

income securities.
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VWVWe also bgiév%'o? :\_Alb_

underwriting profits .s Vr

are fundamental to
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Industry and 5&P 500 sources: Conning & Co.

the long-term stability
and health of a company.

For years these beliefs have produced outstanding

results. Includin a return oneguity that has consistently
exceeded the inaustry average Dy a wide margin.

What other qualities should | look for?

A stron commitment to its basic business,
a diversified Dusiness portfolio and global presence.

AlG is the largest underwriter of commercial and
industrial coverages in the U.S. We also have an
international network second to none.

So if you're looking for financial strength, stability
and commitment for the long term, as well as the.other
qualities AlG has dem6nstrated for years- creativity,
service and a willingness to -consider new ways of
solving financial problems - we want to hear from you.

AlG Whbrid leaders in insurance and financial services.

American International Group, Inc., Dept. A, 70 Pine Street, New York, NY 10270.
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AD EA the proper remedy for anemployee missals, the Supreme Court agm
who suffered job discrimination opened the way for a trial at the P un |tlve d am ag es a p peal

but who also broke company rules district court level

Continued from page 2 He offered a remedy, as well as a Lawyers say the ruling will -
crimination suit in the federal dis- formula for determining how far make job discrimination suits to be h ea rd by h |g h cou rt

trict court in Nashville, alleging that remedy should go more difficult for employers in

violations of the Age Discrimina- We conclude that here, and as a several ways By MARK A. HOFMANN actions.

tion in Employment Act of 1967. general rule in cases of this type, "The litigation will continue, - The court ruled unammously
She sought back pay neither reinstatement nor front but the focus will be on whether WASHINGTON-INn a case the earlier this month that annuities

During pretrial questioning bydpay is an appropriate remedy It employers can show that they Supreme Court recently agreed to are not insurance and therefore not
company lawyers, "she testified would be both mequitable and would have terminated the em- hear, the Justices could provide sublect to the National Bank Act
that, during her final year of em- Fointless to order the reinstate- ployee for a non-discriminatory their clearest guidance yet on what prohibition on banks selling insur-
ployment, she had copied several ment of someone the employer reason," said Quentin Riegal, dep- limitations, if any, govern punitive ance
confidential documents bearing would have terminated, and will uty general counsel for the Na- damages in clvll suits. In Nationsbank of North Caro-
upon the company's financial con- terminate, in any event and upon tional Assn of Manufacturers in The court could use the case-an lina NA. us, Vanable Annu,ty Life
dition," Justice Anthony Kennedy lawful grounds," Justice Kennedy Washington appeal from the Alabama Supreme Insurance Co. et at, the court re-
wrere wrote Back pay is the appropriate Mr Riegal predicted that em- Court-to explam whether certain versed a 1993 decision by the 5th
"She had access to these records remedy, he said, so the question ployers may have a harder time punitive awards are excessive, but U.S Circuit Court of Appeals and
as secretary to the Banner's comp- becomes how to recognize that the proving in court that they would the justices have tended to deal upheld the comptroller of the cur-
troller. McKennon took the copies ADEA has been violated and that have tred an emplcyee for a par- with the narrowest ground possible rency's policy of allowing national
home and showed them to her hus- the wronged employee is due com- ticular act because companies of- m such cases, said Victor E, banks to sell annuities.
band Her motivation, she averred, pensation without unduly infring- ten have an array of sanctions that Schwartz, a punitive damages and Justice Ruth Bader Ginsburg,
was an appr_ehension she was ing upon the employer's nghts stop short of termination to deal tort law expert. writing for the court, said the
about to be fired because of her The object of compensation is with employee misconduct. "The Instead, the court is more likely comptroller's classification of an-
age. When she became concerned to restore the employee to the po- result may be that the employer to use the case to examine how far nuities based on their investment
about her lob, she removed and sition he or she would have been in will have to prove that they would a state court can go in punishing a features was reasonable and that
copied the documents for 'insur- absent the discrimination, , ,but not have used the lesser sanctions, defendant's conduct that had only annuities resemble Insurance in
ance' and 'protection,9 " the justice that principle is difficult to apply w_hdich could be very difficult," he a minor impact on the state's citi- some ways but are "functionally

wrote "A few days after these de- with precision where there is af- said. zens, said Mr. Schwartz similar to other investments that
position disclosures, the Banner "There will be at least as much The court is not expected to hear banks typically sell."
sent McKennon a letter dec_'a”“g litigation as before and probably arguments this term in the case, The Independent Insurance
that her removal and copying of more," said Doug McDowell, gen- which involves a car owner who Agents of America said the rulin
e Supreme Court ¢} g g g
the records was in violation of her . .
lob ibiliti d advisi li il ke iob eral counsel of the Equal Employ- won $4,000 in compensatory dam- wlll hurt not only insurers and
o reSp_onS' fhities and a _V'S'ng ruling will make Jo ment Advisory Council in Wash- ages and $2 milon in punitive agents but also consumers, who
her fjagflné that S'h? was Ite"m'- discrimination suits ington, a group that represents damages from an automaker may beheve the bank-sold annuity
nate e Banner's letter also re- e large businesses. He said parties Ira Gore bought a new $40,000 is insured by the Federal Deposit
cited that had it known of MeKen- more difficult for . R .

. . . won't be arguing over the theory BMW 5351 m 1990 and found that Insurance Corp, said Paul Equale,
non's misconduct, it would have employers. of after-acquired evidence but, its hmsh had been damaged and the IIAA's senior vp-government
discharged her at ohce for that rather, how it is applied repaired before he bought It. He affairs
reason While Helen Norton, director- sued the automaker because he had - The court declined to review a

The tnal court threw out Ms equal opportunity programs for not been told of the damage 1993 ruling by the U S Court of

McKennon's suit, holding that her ter-acquired evidence of wrongdo- the Women's Legal Defense Fund Germany's Bayerische Motoren- Appeals for the Distinct of Colum-
misconduct was grounds for termi- ing that would have led to termi- in Washington, said she didn't werke A G, claimed it had a pollcy bia that voided federal rules limit-
nation and that she was not enti- nation on legitimate grounds had think the ruling would open the of not disclosmg repairs worth less 1ng lending institutions' Superfund
tled to any remedy under the the employer Known about it floodgates of litigation, she called than 3% of a vehicle, saying the re- hability (Bl, Feb 14, 1994)
ADEA The 6th U S Circuit Court "Once the employer learns about it a big victory for victims of dis- pair lob cost only about $ 08 - The court refused to review the
of Appeals in Nashville later up- employee wrongdoing that would crimination The WLDF had filed An Alabama state court iury felony convictions of two managers
held the dismissal lead to a legitimate discharge, we a brief supporting Ms. McKennon. awarded Mr. Gore $4,000 m com- of a Hawall sewage treatment
In reversing, the Supreme Court cannot require the employer to ig- "l think this eliminates an em- pensatory damages and $4 million plant for illegally dumping sludge
ruled that evidence of wrongdoing nore the information, even if It is ployer defense that has become in pumtive damages The punitive into the Pacific, The two claimed a
acquired after the fact that would acquired during the course of dis- standard practice in recent years, figure was determined after his at- federal court had apphed the
have resulted in discharge does covery in a suit against the em- Up to now, this after-acquired de- torney asked jurors to multiply the wrong standard of conduct from
not preclude relief under the ployer and even if the information fense has allowed them to keep se- compensatory damages by 1,000, the Clean Water Act They argued
- might have gone undiscovered ab- rlous discrimination charges away the number of cars BMW had re- that the Qth U S Circuit Court of
Writing for a unammous court, sent the suit,” he wrote from a jury,” Ms Ncrton said fimshed and sold as new nation- Appeals had required prosecutors
Justice Kennedy said the age dis- Therefore, "the beginning point Employers should now be forced wide over 10 years. to prove only that the men had
crimination law is part of a "wider in the trial court's formulation of a to take a close look at their prac- BMW appealed to the Alabama knowingly dumped the sludge
statutory_ scheme to protect em- remedy should be the calculation tices, she said, Supreme Court, which said the rather than prove they knew
ployses in the workplace nation- of back pay from the date of the Following the McKennon ruling, jury was wrong to base a punitive dumping the sludge violated the
wide," a scheme that includes the unlawful discharge to the date the employers will no longer be able to damage award on out-of-state plant's discharge permit
Civil Rights Act of 1964, the new information was discovered," go on "fishin% expeditions" in em- transactions The high court halved « The high court agreed to re-
Americans with Disabilities Act the justice wrote He added that ployees' work conduct-and possi- the punitive award view a case involving the right of a
and other laws He wrote that bar- the courts could take other "ex- bly personal lives-as a way of Several tunes in recent years, the disabled dockworker to continue
ring all relief in all instances for traordinary equitable circum- fen:ling off discrimination suits, Supreme Court has disappointed receiving disability benefits even
violations of the ADEA because of stances" into account in determin- said William F Sheehan, an attor- businesses by failmg to set clear though he accepted a higher-pay-
after-acquired evidence of wrong- ing relief But "an absolute rule ney with Shea & Gardner in boundanes or standards for puni- ing lob after being disabled Fed-

doing does not square with the barring any recovery of back pay, Washington He filed a brief sup- tive damages eral courts have disagreed on the
law's purpose of ending discnmi- however, would undermine the porting Ms McKenncn on behalf In other recent Supreme Court issue i
nation in the workplace ADEA's objectives of forcing em- of the Amencan Civil Liberties

Federal appeals courts had been ployers to consider and examine Union and the American Assn of

split on the question of whether their motivations, and of penahz- Retired Persons - Where someone lives also plays
after-acquired evidence of em- ing them for employment decisions U n I n S u red a role in determining whether that
ployee misdeeds could preclude that spring from age discrimina- McKennon us NashnUe Pubash- individual will have health insur-
discrimination suits tion " ing Co,US Supreme Coun,No Cont:nued from page 3 ance

Justice Kennedy next turned to By reversing the lower court dis- 93-1543, Jan 23 ees, down from 22% in 1992, 16% Residents of the east north cen-

of those working for companies tral states-lllinois, Indiana,
with 100 to 499 employees, the Michigan, Ohio, Wisconsin-were
same as a year earlier, and 13% of the most likely to have direct or
those working for employers with indirect employer-provided cov-
500 to 999 employees, up from erage, with 662% having such
12% in 1992 coverage in 1993 By contrast, res-

In contrast to the private sector, 1dents of the west south central
only 8% of the public-sector em- states-Arkansas, Louisiana,
ployees said they had no insur- Oklahoma and Texas-were the
ance m 1993, compared with 7% least likely to have employer-pro-
in 1992 And, 25% of the self-em- vided coverage, with only 535 %
ployed lacked health insurance reporting having employer-pro-

* Need to change your address? coverage, up from 23% m 1992 vided coverage Residents of that
« Want t ter/ b intion? Not only the size of the firm but region were also the least likely to
ant o enter/renew your subscription also the nature of the industry had have any type of health insurance,

an impact on the percentage of with 255% reporting having no
workers without insurance in health insurance of any kind, a

» Have a question about your subscription?

* Need a back issue? 1993, the EBRI survey found status shared by only 13 4% of the
. Agricultural workers were the respondents m the east north cen-
* Want our Dlrectory of COrpOFate Buyel’S of least likely to have coverage, with tral states and New England
: . 43% reporting no health insur- -
?
Insurance, Benem Plans and Risk Management' ance They were followed by. con- Copies of "Sources of Hedth In-

struction workers, 34% reporting surance and Characteristics of the
no coverage, retail, 26%, services, Uninsured An Analysts of the

Just Call 1-800-678-9595 TOLLFREE. 19%; and 12% for other indus- March 1994 Current Population
tries, which Include mining, Survey,” wil be available next
QOutside of the USA call 313-4464450 - We'll be happy to help. Lanen  transportation, utilities, finance, monthfor $25 To ordey, call EBRI

insurance, real estate, manufac- Publ:cations at 410-516-6946 and

tunng and wholesale request Issue Bnef No 158.
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tablished m 1979 in honor of the late cluding a minority recruiting pro- Students attend class daily on the About 1,000 students at a Grand
Robert S. Spencer, a former prem- gram and a summer program to edu- fundamentals of insurance and basic Rapids, Mich., school will benefit
dent of the Risk & Insurance Man- cate }ugh school teachers about the bumness procedures, she said. In the from the pilot program RI&!IS mem-
agement Society Inc. In its first year, pnnciples of insurance and job op- fall, as students at the school reach bers w111 glve presentations on risk
clared a major or mmor m nsk man- it awarded three $750 scholarships. portunities in the field their fourth year m the program, she management, risk financing and loss
agement and insurance. In 1994, the Foundation awarded 10 - The Delaware Valley Chapter plans to place them m half-day in- control in the school, said Carol
The new $5,000 scholarships "are scholarships of $10,000 each (BI, will use the outreach money to es- ternships in the msurance or bank- Brocci, president of the chapter and
given to help get their interest,” said July 11,1994). tablish Project InVest at German- ing industry. risk manager for SPX Corp. in
Anne M. Zug, associate vp-insurance Smce 1991, the Foundation has town High School in Philadelphia "The Spence Foundation grant Muskegon, Mich.
and risk management at Main Line administered a high schoo-. outmach Projet InVest, which stands for has allowed us to buy a lot more Several fund-raising events for the
Health Inc in Radnor, Pa, chair- program to promote awareness of Insurance Vocational Educatlon Stu- books, which is good because the Spencer Educational Fou[ndation are
woman of the Spence Foundation risk management as a career. dent Training, is a nationwide edu- program keeps ecpanding," Ms. Mc- scheduled during the 1995 RIMS
board "They're given during the In 1994, three RIMS chapters were cational program. At Germantown Creery said. Spencer money also conference in San Francisco.
time when (students) are loolang awarded a total of $5,000 m grants High School, it is co-sponsored by submdizes students' field tnps to the The annual silent auction wall be
around to decide their field.” for outreach proposals. funds from Spencer, the Assn. of Insurance Insbtute of Amenca m held on Sunday, Apnl 23, from 5 to
* The Central lllinois Chapter IS Professional Insurance Women and Malvern, Pa, and The College of In- 7 p.m, dunng the opening reception,
the fourth annual Holwerda Award, using its grant to introduce risk the CPCU Society. The fourth annual Spencer Golf
an endowed scholarship m memory management to mmonty high school Currently 35 students are enrolled - The Western Michigan Chapter Tournament will also take place on
of Joseph G. Holwerda, a risk man- seniors enrolling m lllinois State in three levels of the program, said is using its grant to develop an mtro- Sunday, as willa tennis tournament,
agement executive at Premark Inter- University at Normal Barbara McCreery, Project InVest ductory rtsk management program

national Inc. m Deerfield, llI. This mll augment outreach pro- coordinator and bumness charter co- for high school math teachers and Foundation, contact Angela Sa-
The Spencer Foundation was es- grams already m place at ISU, m- ordmator for the h.gh school. high school students batino at 212-286-9292.

Spencer

Continued from page 3

The Foundation w11 also award

surance m New York.

For more information on the

IN THE UNITED STATES DISTRICT COURT FOR THE NORTHERN DISTRICT OF CALIFORNIA

<

IN RE

INSURANCE ANTITRUST LITIGATION

THIS DOCUMENT RELATES TO ALL ACTIONS

MDL No 767
No C 88-1688 (CAL)

NOTICE OF PENDENCY OF CLASS ACTION AND PROPOSED SETTLEMENT AND HEARING
TO. THE PURCHASERS OF COMMERCIAL GENERAL LIABILITY INSURANCE THAT ARE MEMBERS OF THE "SETTLEMENT CLASSES" DESCRIBED HEREIN.
PLEASE READ THIS NOTICE CAREFULLY AND IN ITS ENTIRETY. YOUR LEGAL RIGHTS WILL BE AFFECTED BY LEGAL PROCEEDINGS IN THIS LITIGATION.
THIS NOTICE AND THE SETTLEMENT DESCRIBED HEREIN DO NOT AFFECT ANY RIGHTS YOU MAY HAVE UNDER POLICIES OF INSURANCE ACTUALLY PURCHASED BY MEMBERS OF

THE SETTLEMENT CLASSES.

This Notice is given pursuant to Rule 23 of the Federal Rules 01 Civil Procedure and pursuant to
Order ot the United States District Court for the Nonhem District of California (‘the Court') The
purpose of this Notice is to inform you that (a) classes of which you may be a member have been
conditionally certified for consideration of a proposed settlement, (b) an Agreement of Settlement
("Agreement") which provides for Injunctive relief and the funding of certain insurance and risk
management prolects Intended to benelit class members, and dismissal of the above captioned
actions (‘Actioni) was entered into on January 12,1995 and submitted to the Court for Its appeval,
and (c) a hearing on the fairness reasonableness and adequacy of the proposed settlement will be
held on March 29 1995 in the United States Courthouse, 450 Golden Gate Avenue San Francisco,
California 94102

This Notice ts not to be construed in any way as an expression ol opinion by the Court as to the
merits of any of the claims or defenses assened by any party to this litigation

SETTLEMENT CLASSES

The Coun has conditionally certified for settlement purposes only the following Settliement
Classes

The Private Plaintifts Settlement Class is composed 01 all persons or entilles that purchased or

attempted to purchase commerclal general liability Insurance, commercial general liability ex

cess and umbrella Insurance, environmental impairn‘tent liability Insurance, or package policies
including any of the foregoing coverages from any defendant or other Insurer or reinsurer for

United States sited risks from January 1 1984 through December 31 1991 This class shall

Include all governmental entlties in and of a non Plaintl# State and shall exclude all governmental

entities included in the PlaintiN States Settlement Class

The Plaintiff States Settlement Class is composed of all governmental entittes in and of
each of the States of Alabama Alaska. Arizona, California. Colorado Connecticut. Florida.

Louisiana, Maryland, Massachusetts, Michigan, Minnesota Montana, New Jersey, New York

Ohio Pennsylvanla, Washington, West Virginia and Wisconsin that purchased or attempted to

purchase commercial general liability insurance commercial general liability excess and um

brella insurance, environmental Impalrment liability Insurance or package policies including any

01 these coverages from any defendant or other Insurer or reinsurerfor United States slted risks

from January 1,1984 through December 31,1991

DESCRIPTION OF THE ACTIONS

The Actions were commenced by the filing ot complaints ("Complaints"), beginning In March
1988 by twenty states (-Plaintin States-) and numerous private plaintills (-Prlvate Plaintlits.) against a
group of Insurance companies, reinsurance companies, underwriters, brokers and Individuals. a
relnsurance trade association and an Insurance rating and advisory organization (collectively. the
Telendants"), charging them with violations ol lederal and state antitrust and other laws The
Complaints seek relief on behalf of various alleged classes for alleged conspiracies, boycotts, threats,
intimidation, and other coercive conduct by Defendants to restrict the availability of certain coverages
for United States sited risks under insurance policies for commercial general liability insurance,
commercial general liability excess and umbrella Insurance. environmental impairment liability Insur
ance or package policies Including the foregoing coverages (the -Insurance Coverages") during the
period January 1 1984 through December 31 1991 { the Class Period')

Plaintlls seek Injunctive relief, treble damages under federal and state antitrust laws, and civil
penalties, as well as attorneys' tees and costs

Defendants deny any wrongdoing and specifically deny having committed any violation of any
law. and deny the existence of any class except for purposes of this settlement, assen cenaln
affirmative defenses and deny any liability to Plaintlfts and any member of the Settlement Classes

The proposed settlement is a compromise of disputed claims and does not mean that Oefen
dants have engaged in the acts alleged bythe Plaintiffs Il approved, the settlement will discharge the
Defendants from any further liability to the class members for the conduct alleged

THE PARTIES

The Plaintiff States are the States or Commonwealths of

Alabama Louisiana New York
Alaska Maryland Ohio
Arizona Massachusetts

Pennsylvania

California Michigan Washington
Colorado Minnesota West Virginia
Connecticut Montana Wisconsin
Flottda New Jersey

The Private Plaintiffs are
Ace Check Cashing Inc
Acme Corrugated Box Company
Anastasios Markos, Va Municipal Exxon
Bay Harbor Park Homeownefs Association
Bensalem Township Authority
Big 0 Building Supply Corporation
Carlisle Day Care Center Inc
Carmella M 'Boots” Uberto Va R R Liberto, Inc
Environmental Aviation Sciences Inc
Henry L Rosenfeld, Va Mobile Check Cashing
Jerry Grant Chemical Associates Inc
P & J Casting Corporation

The Defendants are collectlvely the Domestic Defendants
Aetna Casualty and Surety Company
Alexander Relnsurance Intermediaries, Inc
Allstate Insurance Company
CIONA Corporation
Constitution Reinsurance Corporation
General Reinsurance Corporation
Hartford Fire Insurance Company
Insurance Company of North America
Insurance Services Office Inc
Mercantile & General Aelnsurance Company of America
Norlh American Relnsurance Corporation
Prudential Relnsurance Company
Reinsurance Association of America
Winterthur Swiss Insurance Company

and the Foreign Reinsurer Defendants
Ballantyne McKean & Sullivan Limited
C J W (Underwriting Agencies) Limited
CNARe (UK)Ltd
Continental Reinsurance Corporation (U K ') Ltd
0 P Mann Underwriting Agency Limited
Edwards & Payne (Undemriting Agencies) Limited

Excess Insurance Company Limited

Janson Green Management Limited

Kemper Relnsurance London Ud

LambeR Brothers (Underwriting Agencies) Limited
London & Edinburgh Insurance Group, Ud
Merrett Underwriting Agency Management Limited
Murray Lawrence & Paftnew

Oxford Syndicate Management Limited

Peter N Miller

R K Carvill & Co.Ltd

Robin A G Jackson

Terra Nova Insurance Co,Ltd

Three Quays Underwriting Management Limited
Unlonamerica Insurance Company Ltd

PROGRESS OF THE LITIGATION

In 1989, on Motions to Dismiss by the Defendants, the District Court for the Nonhern District ot
California dismissed the Complaints 723 F Supp 464(NO Cal 1989) In 1991,the Courtof Appeals
for the Ninth Circuit reversed the Oistrict Court 938 F 2d 919 (9th Cir 1991) The case was then
argued before the Supreme Court of the United States, which affirmed in part and feversed In part the
Ninth Circuit decision and remandedthecase for further proceedings 113 S Ct 2891 (1993) Since
remand certain Plaintiffs have filed Amended Complaints. and in discovery proceedings, Defendants
have provided Plaintins with hundreds of thousanda of pages of documents In addition, before tiling
their Complaints. certain PlaintiH States had engaged In an extensive two year multi state antitrust
investigation

The Court has not certified any classes in theae Actions, other than conditionally for settle
ment purposes, and has made no determination that any classes could be certiNed if these Actions
are not settled If the settlement la not consurnmated for any reason the Plaintills would need to
certify classes for purposes of pursuing this litigation as a class action

The Coun has not ruled on the merits ot the Plaintlfts’ charges Iron the denials and defenses
made by the Defendants (other than those raised In their Motions to Dismiss) This Notice does not
imply that there has been any tinding of any violation of the law against Defendants or that recovery
could be had In any amount

Counsel for the Settlement Classes CClass Counsel") have entered Into the Agreement after
weighing the substantial benefits that the members 01 the Settlement Classes will receive as a result of
the settlement. against the probabillties of success and failure In securing any recovery from Defen
dants by means of further litigation Class Counsel consider It to be In the best Interests of the
Settlement Classes that the Actions be settled In a:cordarice with the terms ol the Agreement and
believe that the proposed settlement Is fair, reasoname and adequate lor the Settlement Classes

Although Defendants deny alillability and the existence of any classes (other than lor settiement
purposes) in the Actions. Defendants consider it des cable to settle the Actions on the terms proposed
to avoid further expense uncertainty and inconvenience

TERMS OF THE PROPOSED SETTLEMENT

The settlement embodied In the Agreement Is subject to. and becomes elective only upon
approval by a final judgment, no longer sublect to direct appeal of the Court Set forth below 18 a
summary of the principal terms and conditions of the Agreement The complete Agreement le on file
with the Court and Class Counsel. and la available for your inspection as described below

The settlement provides for various forms of Inlunctive relief the funding of ce,tain insurance and
risk management prolects intended to benefit the class members and payments for costs of litigation
and attorneys fees The principal terms of the settiement are

a The Insurance Services Oflice. Inc ("ASQ"), which la an insurance rating and advisory
organization now controlled by Insurers. will become controlled by a board of Independent
directors chartered to be more responsive to the needs ol policyholders and regulators as well as
insurers

b The Foreign Reinsurer Oefendants (1) willbe enjolned for five (5) years from agreeing to
withhold reinsurance coverage for the Insurance Coverages for the purpose of coeming primary
insurers to restrict generally the scope of Insurance Covereges being ohied In United States
markets, (li) will not be bound by the 1987 LMX Agreement, an agreement among certain London
retrocesslonal reinsurers regarding relnsurance ot certain flaka, and (111) will be ordered to create
and Implement antitrust compliance pegrams

c The right ofall Delendants to participate intheforms developmentactivities of ISO will
be restricted for a period of five (5) years

d Delendants have paid thirty six million dollars ($36.000,000 00) Into an escrow lund
which will, subject to Court approval, be used for the following purposes

1 $21 000 000 will be used by the P aintlits for the development and implementation
of a Public Entity Risk Institute (-PERI") PERI will provide high quality lorwardlooking
training, education and technical services to public entities and other pollcyholders, such as
small businesses and non profit organizations that share many of the same insurance
needs as public entities,

il $5 200.000 will be used by the State Plaintifls for the development and implemen
tation ola risk data base plan designed to :ollect and made accessible insurance toss data

01 a type and In a form useful to municipal ties and other local government entities. and

il Up to $9800,000 plus Interest earned on the escrow fund, will be paid to reim
burse Class Counsel for costs expenses and attorneys lees

THE RIGHTS OF CLASS MEMBERS

If you purchased or attempted to purchase any of the Insurance Coverage'a during the Class
Period there is nothing you are required to do at this time to remain a member of one of the Settlement
Classes Your interests are being represented by the plaintiff class representatives and Class Coun
ael You may, but need not. enter an appearance in the litigation through an attorney of your own
choice but only at your own expense If you remain a member of one of the Settlement Classes, you
will be bound by the terms of the settlement

Settlement Class members may request exclusion from the Settlement Class If you request
exclusion from the Settlement Class, you will not be bound by the terms ol the settlement or the
judgment entered by the Court approving the settlement. othemlae you will not be able to pursue any
claims thal are released by the settlement against the Defendants

11 you desire to be excluded from the Settlement Class you must request excluslon In writing
Your written request lor exclusion must be postmarked and mailed no later than Februally 27. 1995
and sent to In re Insurance Antitrust Litigation.PO Box 69, Thorofare New Jersey 08086 To be
valid, a request for exclusion must be in wflting and must set lonh the lull name and address ol the
person seeking exclusion name and description 01 the person's business (Il applicable), and, il
reasonably available. the calendar year(a) during the Class Penod In which the person purchased or
attempted to purchase any ol the Insurance Coverages the annual premiurn paid (11 applicahle) lor
any purchases of the Insurance Coverages during the Class Period, and the annual gross revenues of
the person's business Please write the words -Class Exclusion Notice on the lower left comer of the
Iront of the envelope in which you request exclusion

Within thirty (30) days after the deadline set by the Coun for class members to exclude
themselves from the settlement classes the Defendants shall have the right acting in good faith to

withdraw from this Settlement Agreement, il alter reasonable inquiry a majority 01 the Delendants have
concluded that the number or claims of class members that have excluded themselves from this
settlement are a substantial and excessive portion of the released claims

SETTLEMENT HEARING

A hearing will be held in Courtroom 10 of the United States Counhouse, 450 Golden Gate
Avenue, San Francisco. California 94102.on March 29,1995.2 00 p m (the"hearing”) forthe purpose
of determining whether the proposed settlement 18 fair. reasonable and adequate and should be
approved finally by the Court and the Actions dismissed on the merna and with prejudice and If the
settlement Is approved. the award to Class Counsel for attorneys' fees, costs and expenses The
hearing may be adjourned Wom time to time by the Court without further notice Settlement Class
members who do not oppose the proposed settlement do not need to appear at the hearing or lile any
papers

You will be represented at the hearing by Class Counsel hereinafter Identified in the Additional
Information section of this Notice unless you enter an appearance In person or through your own
counsel As a member of the Settlement Class. you will not be personally responsible for attorneys
fees. costs or expenses except those of your own counsel

At the hearing, any Settlement Class member may appear In person or by counsel and show
cause why the settlement should not be approved and why this action should not be dismissed on the
merits with prejudice or why the application of Class Counsel for attorneys fees coats and expenaes
should not be approved, such Settlement Class member may present any admissible evidence
relevant to the lisues to be heard, provided that by February 27. 1995, such Settlement Class member
has served (1) a written notice ol Intention to object to the settlement setting forth the reasons lor such
objections, and, It applicable to appear at the hearing, and (11) copies of any and all papers In
opposition to the settlement upon which the oblection may be based. on Defendants Liaison Counsel
Raoul D Kennedy, Esquire Crosby, Heatey, Roach & May, 19999 Harrison St,PO 8012084
Oakland CA 94604 2084, and on Co Liaison Class Counsel Guldo Saverl Esqutre, Saved & Saved
One Market Plaza, 4th Floor, San Franclaco CA 94105, and Thomas Green, Senior Assistant
Attorney General 1515 K St,Suite 511 Sacramento, CA 94244 2550 In addition such intention to
oblect and all such materials shall be filed by fimt class mall mailed and post marked, on or before
February 27 1995, addressed to the Clerk of the Court, United States District Court Northern District
ot California 450 Golden Gate Avenue, PO Box 36060, San Francisco Caillornia 94102

Any Settlement Clelia member who does not so object to the matters noted above shall be
deemed to have waived and shall be forever foreclosed from raising any objection to such matters

EFFECT OF FINAL COURT APPROVAL

If this settlement ia approved the Court will enter an order and judgment dismlising the Actions
on the merits with prejudice and discharging Defendants and their present and former parents
subsldlaries affiliates, officers directors. employees and agents from all claims prior to and Including
the date of the Agreement which were or could have been assened In the Complaints In the Actions
that arose out of, were In furtherance ol or were related to any of the lacts matters or conspiracies
alleged in the Complaints that related to the purchase or attempted purchase of the Insurance
Coverages during the Class Period In addition, to the extent of their participation In the conduct
alleged in the Complainta, similar releases will be given to those persons not named as Defendants in
the Complaints that were members of FAA or Lloyds of London on or prior to the date of the
Agreement

In Mleasing the claims described above, each person accepting this settlement is aware 01
§1542 01 the California Civil Code, and walves and rellnquishes any rights under that section
Callfornia Clvit Code §1542 provides "A general release does not extend to claims which the creditor
does not know or suspect to exist In his favor at the time of executing the release, which if known by
him must have materially affected his settlement with the debtor "

IF YOUR ARE A MEMBER OF THE SETTLEMENT CLASS, UNLESS YOU HAVE CHOSEN
AFFIRMATIVELY TO BE EXCLUDED FROM THE CLASS, UPON COURT APPROVAL OF THE
SETTLEMENT YOU WILL BE BOUND BY THE SETTLEMENT, INCLUDING THE JUDGMENT OF

DISMISSAL
EXAMINATION OF PAPERS

The toregoing is only a summary of the Actions. the claimand the settlement The Agreement
and documents incorporated therein and the pleadings and other papers filed In the Actions may be
inspected during normal business hours at the oftice 01 the Clerk of the Court United States District
Court Northern District of California 450 Golden Gate Avenue, PO Box 36060 San Francisco,
California 94102, or during regular business hours at the omces of Co lead Class Counsel, Identilied
below Any papers Class Counsel and counsel tor Defendants shall file In support of the settlement will
be madeavailable for Inspection at theaame locations In addition Class Counsel shall me and make
available for inspection their applicallon lor lees, costs and expenses

ADDITIONAL INFORMATION

All inquiries regarding this case, other than requests forexclusion should be addremd in wming
to one of the following Plaintiffs' Class Counsel

Private Plaintiffs Clasa Counsel

H Laddie Montague
Berger & Montague, PC
1622 Locust St
Philadelphia, PA 19103

Jerry S Cohen

Cohen Milateln & Hausteld
1401 New York Ave NW
Suite 600

Washington OC 20005

Nicholas E Chimicles
Chimicles, Burt & Jacobson
361 W Lancaster Ave
Haveriord, PA 19401

Plaintm States Class Counsel
Thomas Greene

Sr Assistant Attorney General
1515 K Street, Suite 511
Sacramento, CA 94244 2550

Dated San Francisco, California
January 17 1995

/W Richard W Wieking

Clerk of the United States
District Court for the
Northern District ol California



Long Tail Risk

Has Proven Fatal To

Many Reinsurers.

In reinsurance, old daims can catch
the unwary.

And the result can be fatal, not just for
reinsurers, but also for the insurers
who rely on them.

We know all about long
tail risks. In fact, daims

continue to appear from

events that occurred over

50 years ago,

Asbestosis and toxic wastes are

two costly examples currently plaguing

reinsurers.
No matter how carefully a reinsurer
assesses current risks, it's certain that

some sort of unantidpated long tail dairn

is bound to crawl out of the woodpile
to poison an insurer's balance sheet.
That's why your reinsurer must have an
unwavering commitment to the business.
As part of the Swiss Re Group, we are
proud of our 132 years of responsible,
reliable claims payments.
It's a record of reliability that insurers

know they can trust,

tomoimw as well as today.
North American Re.
When long tail risks raise their ugly

heads, we'll be there to face them down.

NORTH AMERICAN RE

AMEMBEROFTHESWISSREGROUP

NORTH AMERICAN REINSURANCE CORPORATION 237 PARK AVENUE, NEW YORK, NY 10017 (212) 907-8000 ATLANTA BOSTON CHICAGO DALLAS LOS ANGELES NEW YORK PHILADELPHIA SAN FRANCISCO
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( ) employment, employees may stay

Continued from page 1 on the Job longer than employers
drawals could be made for educa- anticipate, which could raise some
tion expenses for employees' benefit costs
grandchildren, parents and For lawmakers, there has been
grandparents Employees also no question-until now-that
could make penalty-free with- 401(k) plans are retirement plans.
drawals from their 401(k) plans The penalties and restrictions on
after collecting unemployment preretirement withdrawals-in-
compensation benefits for 12 con- cluded as part of the 1986 tax law
secutive weeks and subsequent Internal Revenue
Republican leaders in the House Service regulations-have dis-
of Representatives take a different couraged all but a relative hand-
approach to improving employees' ful of employees from taking
access to 401(k) funds A provi- money out of their 401(k) plans
mon tucked into the Republicans' until they retire or terminate em-
"Contract with America" would ployment
allow employees to siphon funds For example, at Long Grove,
out of their 401 (k) plans-without Ill -based Kemper National Insur-
paying taxes-to pay for long- ance Cos , Just over 3% of 401 (k)
term care insurance premiums plan participants took a hardship
These proposals, as well as oth- withdrawal last year, reports
ers that are expected to surface in Sally Bullen, vp of compensation
the coming weeks, are triggering and benefits
an intense debate among benefit But, at Hartmarx Corp, about
experts on exactly what the pur- 5% of participants take hardship
pose of a 401(k) plan is withdrawals in an average year,
"What we are beginning to see said Michael Pikelny, corporate
is a fundamental questioning of actuary and benefits consultant
capital accumulation plans, like for the Chicago-based apparel
401(k) plans," said Dallas Salis- manufacturer
bury, president of the Employee And even those employers may

If 401(k) funds are significantly
decreased during the course of

Current hardship rules

The 1986 tax reform law and Internal Revenue Service regulations
lay down the current rules and penalties for employees to take hard-
ship withdrawals from their 401 (k) plans. Currently, there are four
bona fide reasons for taking the withdrawals:

* Uninsured medical expenses for the employee, spouse or depen-

dents.

« Down payment toward purchase of an employee's principal resi-
dence.

« Post-secondary educational ecpenses, such as tuition, room and
board for the employee, spouse or dependents.

« Preventing foreclosure or eviction from the employee's principal
residence.

To qualify for a hardship withdrawal for these situations, an em-
ployee has to prove-typically through a signed statement-that he or
she cannot meet the financial need from other sources.

For example, an employee could not take a hardship withdrawal to
pay for educational expenses if reasonable loans are available from
banks or other lenders.

StiS penalties are imposed on 401 (k) hardship withdrawals. Most
are subject to a 10% excise tax, though not withdrawals used for med-
ical erpenses that are tax-deductible to the employee. Generally, those
would be expenses that exceed 7.5% of an employee's adjusted gross
income.

H an employee takes a 401(k) distribution after age 591/2, the 10%
excise tax is waived. In addition, distributions taken as a lump-sum
can quality for a favorable tax treatment 1mown as five-year forward

averaging.

dent of The 401(k) Assn., a Lang-
horne, Pa.-based group that rep-
resents plan participants.

“You can't have it both ways
You can't have the money now
and then have the money later,”
said Sylvester Schieber, director
of The Wyatt Co.'s Research & In-
formation Center in Washington

It's doubtful whether Improved
access to 401(k) funds would sig-
mficantly increase the percentage
of employees contributing to
401 (k) plans or the amounts they
contribute, consultants say

A 1993 Hewitt Associates L.LL C
survey found that giving employ-
ees improved access to 401(k) con-
tributions, such as loan provi-
sions, did not have a malor impact
on plan participation.

For example, companies with
loan provisions reported an aver-
age participation rate of 76%, iust
a bit higher than the 72% partici-
pation rate among companies not
offering loan provisions as part of
their 401 (k) programs

Rather than access, It IS mOn-
ey-meaning whether or not an
employer matches employee de-
ferrals-that has the greatest im-

and special tax penalties waived. what, but the rules should not be pact on employees' decision to

Benefit managers and others are too flexible

participate in a 401(k) plan

Benefit Resea reh In stitute, a have hi\%her-than-averasqe num- sharply divided on whether im- "I do have some concerns about On average, 77% of employees
S proving access to 401(k) plans is employees not having enough participate in 401(k) plans in

Washington-based benefit think bers of withdrawal reque

rank "If you have 5,000 _
"Should a 401(k) plan be lust a in a°401(k) plan, 100 hardshi

retirement plan or a vehicle that withdrawals would be a lot," said

p nation,
Some benefit managers say caution,” she said

articipants in the interest of employees or the money at retirement The rules which employers match a portion
should be liberalized, but with of workers' deferrals, compared

with an average participation rate

helps individuals throu%hout their Michael Sternklar, a partner with hardship withdrawal penalties Other benefit managers, though, of 59% among employers that do
lives?" Mr Salisbury aske Kwasha Lipton in Fort Lee, N J should be eased They note that say the current hardship with- not, Hewitt's survey found

That question is being posed as While statistics are not avail- for certain employees-those who drawal rules serve an important In laying down 401(k) rules,
401(k) plans have become a huge able on the average size of hard- spend much of their working hves purpose and should remain in lawmakers have tried-with some
and tempting pot of money 401(k) ship withdrawals, 1t 15 rare for at one company and are covered place success-to balance the need to
Bl_a_ns now hold more than $500 hardship withdrawals to exceed by both defined benefit and 401(k) "The [i)]enaltie_s make employees give emE)onees access to funds

illion in assets, up more than $10,000 or $15,000, said Richard plans-removing some funds from think twice before deciding without making it too easy for
fivefold in the last decade, esti- Koski, a benefit consultant with a 401(k) plan for specific needs whether or not to withdraw funds, workers to withdraw funds before
mates Access Research Inc of Buck Consultants Inc in Secau- would have little impact on in- If we make it easier for employees retirement, notes Allen Steinberg,
Windsor, Conn That growth in cus, N J come available to them at retire- to get the money, that defeats the a Hewitt Associates consultant in
plan assets has occurred as 401(k) No one knows how many more ment purpose of a 401(k) plan. saving Lincolnshire, IlI
plans have become nearly univer- employees would take hardship For those career employees, for retirement," said Hartmarx's Liberalizing hardship with-
sal at medium-sized and large em- withdrawals from their 401(k) "taking money out before retire- Mr Pikelny. drawal rules may upend that deli-
ployers. plans if penalties and restrictions ment for specific important life Benefit experts say employees cate balance

But 401(k) plans are far more on preretirement withdrawals events will help them without un- already are not saving enough for Given the growing concerns
than a huge, growing pot of were eased duly diminishing retirement in- retirement Every dollar taken out that retirement income may be in-
money For employees working at Some experts, like S tephen come," said Pattie Duca, manager before retirement may mean one adequate for many employees,
companies that have terminated Fnedmann, a vp at Sedgwick No- of worldwide benefits at Becton less dollar available at retirement, "I'm concerned about upsetting
401(k) plan savings may be their speculate that the percentage of N.J is Too often money is withdrawn liberalization of withdrawal rules
only source of retirement income, emplo?/ees taking hardship with- O thers, like Kemp er's Ms for non-retirement purposes Pro- 15 not likely to result in increased
apart from Social Security bene- drawals could approximately Bullen, say hardship withdrawal posals of those kind aren't going participation, » mr steinberg
s double if restrictions were eased rules should be liberallzed some- to help," said Ted Benna, presi- said

Contractors not liable in tank leaks

C O B RA both of which are state regulated, to retirees" who lose their jobs before
offer the five-year COBRA continu- they become eligible for Medicare

ation to plan participants, she said, benefits at the age of 65, and to pro-,

Cont:nued *om page 1 Indeed, "they could have avoided tect the dependents of those retirees, ‘

nlor vp of the California Chamber pre-emption by directing the re- Ms Raish explained

of Commerce in Sacramento. quirement (to offer extended CO- Under current federal law, CO- 1

The National Federation of Inde- BRA coverage) to msurers," said He- BRA coverage extends to the em-'
pendent Busmess was equally un- witt's Mr Gardner. ployee for 18 months, and to the
concerned, because so few of its Instead, "the bill is rather odd," employee's spouse for 36 months in

San Francisco Supenor Court as a huge victory members are required to provide he said, m that it directs the re- the case of death or divorce, Dis-

"While environmental contamination is a problem we all face, con- COBRA coverage The average num- quirement not only to insurance abled employees can receive an ex- 1

tractors and distnbutors are already paying more than their fair ber of workers employed by NFIB- companies and HMOs, but also to tension for 11 months m addition to )

share," said Santa Rosa attorney Hans Herb, who filed a brief in the gember CQmpaT\iﬁ:ﬁ is seven, said emplo

, ! loyers. . . the 18 | . .
case on behalf of contractors and distributors. hley Knight, NFIB's assistant Accorgmg to the legislative sum- Many widows with histones of

In his brief, Mr. Herb had argued that a state law limitmg liabllity state director in Sacramento, CO- mary, S B 1910 requires employers breast cancer had difficulty finding 1
to 10 years is intended to keep contractors from having unlimited ha- BRA only apphes to companies with that provide health or dental cover- coverage on their own after the CO-

bihty for their work 20 or more employees age to give any employee age 60 or BRA benefits they received through ’
The case arose from a lawsuit fled by DiSalvo Trucking Co after Few large employers willl be af- older who has worked for that em- their late husband's employer ex-
the company discovered ItS underground petroleum storage tanks in fected, since so many already pro- ployer for at least five years, and pired, Ms Raish said
Emerynlle, Cahf, were leaking 4 vide generous retiree benefits, ob- their spouses, access to COBRA ben- At ftrSt, the state Department of
Chevron had installed the tanks in the late 19605 under a corporate served John Gardner, a principal in efits at no more than 213% of the Personnel Administration opposed
marketing program in which installation was provided free as long as Hewitt Associates LLC's Newport current apphcable group rate until the bill because under the federal
the retailer promised to buy a certain brand and quantity of fuel Beach office one of the following- COBRA rules, employers can only
from the company. "Besides, the bill is pre-empted by » The former employee turns 65 charge 102% of the group premium
DiSalvo, seeking reimbursement of several hundred thousand dol- ERISA," said the Chamber's Mr - The employer ceases to offer rate for continuation coverage and ,
lars of cleanup costs, claimed the contamination was a continuing Zaremberg. any group health plan retiree health care benefits is more
nuisance Under common law, landowners faced with a "continuing However, the authors of S B. 1910 - The former employee is covered expensive than that, Ms. Raish re-
nuisance" can sue repeatedly until that nuisance subsides, no matter were "totally unaware" of the Em- under another group health plan not called
how much time has elapsed. ployee Retirement Income Security maintained by the employer, regard- To gain the DPA's support, the
At tnal, Chevron argued that California has a specific statute pro- Act of 1974, said Elva Raish, a legis- less of whether that coverage is less drafters Included language in S B
tecting contractors from hability for defective work more than 10 lative aide to Sen Green. valuable. 1910 pennitting employers to charge
years after a project is completed. However, the Superior Court dis- » The former employee becomes 213%, she said
agreed and ruled in DiSalvo's favor. worked out, we had help from some ehgible for Mechcare. The figure was extrapolated from
On appeal, the 1st District Court reversed, ruling that all claims COBRA experts from HMOs," she - In the case of a spouse, five the 50-to-65 age band apphed to
against Chevron were barred by the 10-year statute of limitations explained, "Nobody here was an years from the date employment premiums charged by insurers
that Chevron cited ERISA expert " ended through the voluntary Health Insur-
Now the senator's staff is fever- Employers with fewer than 20 ance Purchasing Cooperatives cre-
ishly working on cleanup legislation employees are exempt ated by the state's recently enacted
that would require insurers and "The bill was intended to provide small-group reform legislation, ex-
health maintenance organizations, at least some stop-gap coverage to plained Ms Raish

By JOANNE WOJCIK

SAN FRANCISCO-Contractors that install underground storage
tanks cannot be sued 20 years after the tanks' installation even if the
tanks are later found to be defective, a California appeals court ruled.

Contractor groups and fuel distributors that faced potentially cata-
strophic cleanup costs hailed the decision in Chevron Co U S.A. us

3

“"When the final version was

Chevron U.S A Inc us San Francisco Supenor Court, No A065454,
1st Appellate Distnct, Superior Court, No. 951878, Dec 22,1994.



pfrspectiye-

Business Insurance, January 30, 1995/ 15

ASK A RISK MANAGER

Pro-employee workplace
discourages comp fraud

Our company, like many
others, is very much concerned
about the increasing number of
suspected fraudulent workers
compensation cases. How can we
address and manage this

exposure?

The element of fraud is

certainly no stranger to the

insurance industry. Just consider,

if you will, the number of hours

spent by the media in bringing

this unfortunate phenomenon to

the forefront of society. It is sad
but true that a growing segment of the population is
attempting to reap financial gain by filing false claims.
Although your question and this response will focus on
workers comp fraud, the offense pervades other areas
as well; automobile liability claims are another prime
example of such deceptive activity.

I'd like to take a moment to examine why someone
would commit a fraudulent act against his or her
employer in the first place. In a perfect world, everyone
would live in harmony. There would be no reason to
attempt to "put one over on the other guy" because all
of us would strive to do the right things. Imagine an
environment in which one's conscience actually
prevented any wrongdoing!

How far the pendulum has swung and how seldom
some of us listen to the inner voice that tells us right
from wrong.

As society tends to condone a "me first" attitude, the
notion of getting something for nothing becomes more
important. You may call it instant gratification, but the
end result sometimes spells fraud.

When an employee feels his or her employer places
little value on the individual, the stage is set for fraud.
It becomes a way of evening the score, so to speak, and
a bit easier to justify.

Therefore, the employer must create a nurturing and
stimulating environment for its workers. And | don't
mean merely offering lip service but actually
demonstrating a true concern for people through
action. This concern generally results in an employee's
willingness to view his or her position in the company
as one of value. Isn't it fair to say we cherish what we
value? Why would an employee want to jeopardize
good standing in the company by attempting to cheat
the system? In the "real" world, however, employer
and employee relationships are less than ideal so the
employer should also have in place an appropriate
system of checks and balances to counter fraud.

The components of a fraud prevention/control
system include a strong internal and external
investigative process and stringent penalties to punish
the offender.

Good claims management involves a thorough
investigation by the employee's supervisor. Employers
should mandate that a worker inform his or her
supervisor of an "accident" as soon as it occurs.
Immediately after this notification, the supervisor
would be responsible for inspecting the area where the
incident is said to have occurred and obtaining a
statement from the employee and any witnesses.

Our company uses an "Employee Accident
Statement" for this purpose that requires an employee
to describe in his or her own words exactly what
happened. The statement is signed by a witness and
contains wording that if the accident is considered
fraudulent, appropriate disciplinary action will be
taken.

Any "suspect" claims are flagged before they are
forwarded to the claims adjusting service for further
investigation. We are careful to share any of our
concerns with the claims adjusters and will
recommend specific activities such as surveillance in
certain instances.

Further, any employee who files a lost-time claim
will be "indexed" through the central index bureau,
which is a database established by self-insurers and
insurers to verify any prior claims reported by that
individual.

With regard to disciplinary action against those who
attempt to file fraudulent claims, be up front with
employees so they understand that such behavior is

illegal and will not be tolerated. We make it clear that
these individuals will be prosecuted. Dishonesty is
seldom restricted to a single activity. Remember, the
person who is inclined to cheat you through insurance
fraud will not hesitate to steal from you in other ways.
Many companies, including ours, encourage
employees to report dishonest co-workers through a
confidential communication network such as a

toll-free number.

If your company supports and fosters a
"pro-employee" workplace, co-workers will not
hesitate to report suspicious activity. After all, isn't it
true that everyone pays for such dishonest acts? When
a company's profitability suffers through such losses, it
is less able to respond to important employee needs
such as salary raises, health and retirement benefits or,
in extreme situations, job security.

The term "fraud" brings with it a feeling of fear and
suspicion. We should all work aggressively to eliminate
it from our vocabulary. Ml

Would you like advice from an experienced colleague
on a risk management, benefits management or actuarial
problem? Four quarterkyfeatures in the Perspective
section of Business Insurance can give you some answers.

Ask A Risk Manager, Ask A Benefits Manager, Ask A
Benefit Actuary and Ask A Casualty Actuary answer
written questions from readers on risk and benefits
management issues and actuariat problems.

This month's column on risk
management issues is written by Susan
M. Werner, director of risk
management at Hardee's Food Systems
Inc. in Rocky Mount, N.C. Dennis J.
Nirtaut, managing director Of
;9 compensation and benefits, worldwide,
for Arthur Andersen & Co. in Chicago,
4 answers questions on empoyee benefit
plans.
Wittiam J Miner, an actuary with
Ms. Werner The Wyatt Co. in Chicago, answers
actuarial questions on benefits issues.
And, Richard E. Sherman, president of Richard E.
Sherman & Associates Inc. in Ashtand, Ore., answers
actuarial questions in the casualty fieid.

Address your questions to ASK, Business Insurance,
740 N. Rush St., Chicago, IU. 60611. Ptease give us your
name, title and employer,- however, Business Insurance
will consider unsigned letters.

Severance plan amendments not limited by fiduciary duty

While employers that provide a

severance plan assume certain fiduciary
duties in administering it, they are free
under the Employee Retirement Income
Security Act to unilaterally amend or
eliminate such plans without
considering employees' interest, the 9th
U.S. Circuit Court of Appeals has ruled.
In 1989, The Foods Division of the
Coca-Cola Co. sold its coffee business to
Maryland Cub Foods Inc. At that time,
the plaintiffs here were Coca-Cola
employees who worked in the coffee

business.

After the sale, Coca-Cola leased the
plaintiffs' services to MCF for 60 days.
Thereafter, their employment was
terminated. On April 1, the plaintiffs
started employment with MCF in
positions that were similar to those they
had held with Coca-Cola.

Prior to Jan. 1, 1989, Coca-Cola’'s
severance pay policy provided certain
benefits to the terminated employees.
But, about Jan. 1, 1989, Coca-Cola
amended the policy, adding an
exception for terminated employees
who are offered comparable
employment by a buyer of a business or

Legal Briefs

assets of Coca-Cola.

These employees sued Coca-Cola for
wrongfully modifying its severance
benefit plan to exclude them. The trial
court ruled for Coca-Cola on the

amendment.

The appellate court noted that most
federal circuit courts had rejected the
idea that ERISA's fiduciary duties
attach to an employer's decision
whether to amend an employee benefit
plan.

"In short," the court said, "an
employer does not owe its employees a
fiduciary duty when it amends or
abolishes a severance benefit plan.”

The appellate court affirmed the

decision of the trial court.

Joanou us. Coca-Cola Co., 9th U.S.
Circuit Court of Appeals; June 7, 1994
(BUO1/Feb. $10).

Merger is not termination

A merger of an employer with another
corporation did not terminate

employment of ERISA plan participants
who continued to work for the merged
corporation, according to the 11th U.S.
Circuit Court of Appeals.

The individuals here were employed
until Jan. 6, 1989, by Ignition Products
Corp., a unit of Allied-Signal Inc.

The individuals all were participants
in an Allied-Signal ERISA plan.

On Jan. 6, 1989, Ignition was merged
into Unison Industries L.P. All of the
individuals here who were Ignition
employees continued their employment
without interruption at Unison.

The plan in effect as of Jan. 6, 1989,
allowed reduced pension benefits for
plan participants who took early
retirement.

Thereafter, Allied-Signal amended
the plan, limiting those early retirement
benefits.

The individuals here then applied for
but were denied payment of the early
retirement benefits.

They sued and lost in the trial court.

On appeal, the individuals argued
that the amendment to the plan could
not be applied retroactively so as to
deny benefits to those who retired from

the plan as of Jan. 6, 1989.

They argued that the merger of
Ignition into Unison terminated their
employment with Allied-Signal and,
therefore, they were technically
"retired" for purposes of the plan.

The appellate court said the benefits
to which the employees were entitled
had not been reduced or eliminated by
the amendment.

Every participant who was eligible to
retire and receive benefits before the
merger date was still eligible for those
same benefits after the merger, the
court observed.

The appellate court affirmed the
decision of the trial court.

Dyce us. Salaried Employees' Pension
Plan, lith U.S. Circuit Court of Appeals;
March 1, 1994 (BI/04/Sept. $10).

These abstracts were prepared by
Mayo H. Stiegier. Copies Of these
decisions are available by sending a $10
check payable to Mayo H. Stiegler, to
Business Insurance, 740 N. Rush St.,
Chicago, Ill. 60611-2590. List the
number for each opinion.
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- Among the warning signs that - -
V I O I e n Ce assistance should be sought- phys- B e n efl t CO St C u tt I n ke S
ical actions, intimidating behav- - g y
Cont:nued from page 3 ior, paranoid behavior, bizarre
you do nothing, if you allow the behavior, easy provocatlon, prior  Hegalth care data provides insight, leverage in negotiations
perception of riIsk to remain, the assaults, domestic violence, verbal ’
courts tend to side with the em- threats, financial problems, job By ROBERTO CENICEROS "A lot of the money you're put- costs by carefully examining de-
ployees against the employer. loss, obsessions, mood swings, al- ting out to carriers is for phar- pendent use of benefits Depen-
They are holding the employer ac- cohol/drug abuse and ownership LOS ANGELES-Information macy," Ms King said "You proba- dents tend to drive up costs be-
countable, saying that It IS basi- of weapons. can help slash health benefit costs bly don't even know exactly in a cause less is typically known about
cally your responsibility to ensure Getting the upper hand on vio- when employers use it to force managed care setting how much them, she said
a safe working environment " lence is important to Wells Fargo managed care companies to meet money you are spending for phar- In her organization, the average
Having iust one person handle because, as other companies have buyer demands, advises a human macy. And even if you do know age of workers IS 43, so she was
threats of violence can be detri- found, the workplace IS not the resources man- how much money you are spend- shocked to find that the Depart-
mental A team approach with a safe haven it was once considered, ager aged 1ng, it's probably not real accurate ment of Water & Power health
variety of expertise is necessary, Mr Talkoff said. More often than In part, the _-Hzatill-Care here is probably some blending " plans were paying for many expen-
Mr Talkoff said in the past, domestic violence is Savings opportu_ COW& By studying the "Twilight Zone" sive pregnancies Many of the new-
For example, an attorney with following employees to the work- nity arises be- sST of how pharmaceutical providers borns turned out to be the off-
labor law knowledge needs to en- place cause insurers operate and set prices, Ms King spring of young dependents
sure the actions taken will not set "We at Wells Fargo have seen a face competition and are willing to said she found one charged twice So Ms. King went to her insurers
the company up for a lawsuit A significant increase in the number negotiate, said Beverly J. King, di- as much as other companies for the and asked that teen-wellness pro-
senior personnel manager is of reported Incidents of domestic rector of human resources for the same medication grams, including pregnancy pro-
needed for the authority to termi- violence," he said City of Los Angeles Department of She also found one pharmaceuti- grams, be available in decentral-
nate someone, if necessary, he Two or three years ago, it was Water & Power. cal provider was not passing on ized locations
added more common for company super- But significant savings also can manufacturers' rebates. The re- "We actually required them to
Mr Talkoff advised employers visors to seek help when employ- be realized from paying careful at- bates typically amount to 20% to come up with programs that
to document everything. ees arrived at work with black tention to available data that de- 30% of a brand-name drug's pmce helped reach that segment of the
"You need to document (Don't eyes or broken arms sustained at scribes the specific services man- when purchased in quantities population,” she said
just) document the subjective home. aged care firms and pharmacies "One of the things | learned is The department also cut costs
data. You need to document the "Now what we hear are calls provide and the way they are dehv- that | basically was not getting the with plan-design changes such as
actual, factual data that has taken from managers saying, 'l picked ered, she said last week durmg the manufacturer's rebate," she said. moving seniors mto government-

place," he said up the phone and somebody's sig- employer summit at the Managed "They were getting them, but they subsidized Medicare risk pro-
Facilitating communications is nificant other said I'm coming Health Care Congress West. were not passing them on to me." grams
important so that employees and down to the workplace. I'm going Ms King said her department Benefit managers may want to Ms King recommends partici-

managers feel comfortable report- to get my wife, my lover, my has pared $10 milhon from its 1995 "carve out" pharmacy services to pating in benchmarking studies
ing threatening conditions they whoever And if you're there when health care bill, after spending obtain a better deal, Ms King told with managed care firms Those
encounter Otherwise, they will be | get there I'm going to get you about S70 million on health bene- her colleagues studies can provide insight into the
reluctant to step forward and em- also,' " Mr Talkoff said. fits in 1994 Water & Power uses "You might want to think about services being provided and can
ployers need to get the upper "You can imagine the discom- four managed care companies to at least threatening to carve out, give an employer an edge in negoti-
hand by learning about potential fort level that these kinds of situa- provide services for about 25,000 and use some comparisons of what ations and in demanding plan
threats before they escalate into tions engender." people, including 11,500 active would happen if you get out of the changes
violence. In part because of high-profile workers and 8,000 renrees. box of thinkmg that everything in "Get the HEDIS data,"” she
"If you go back and look at the cases around the country in which "In order to have it your way, managed care is about the same as urged. "Some carriers have it A lot
literature that reviews situations employees have shot and killed you've got to know where your dol- it's always been," she said. "Be- of carriers don't have It A lot of
of companies that have had vio- co-workers, Wells Fargo supervi- lars are going," Ms. King said. cause it's not the same " carriers will say 'Well we're work-
lent episodes, what you find is the sors frequently call Mr. Talkoff, "And most of us, very honestly, Mr. King also advised carefully ing on it.' And so what you say is
organizational structure tends not advising him they are about to don't know. Even though we have reading the formularies under 'Good, | want to participate with
to allow communication," Mr. discipline someone and want to been working at it for some time, which managed drug plans work you.' Get the data Data is
Talkoff said. know if the employee is the type it's very hard to get the data " "You'll be amazed to find there is strength. It helps create your de-
"Communication seems to be of person who Is likely to retali- The available data Ms King's de- a lot more m there than just mand "
extremely limited and they tend ate partment reviewed included diag- drugs," she said "One of the things The Department of Water &
to be top-down management But the number of cases in nostic related codes used by man- that is typically in there is what IS Power is also big on demanding
styles and organizations What we which weapons are involved 15 aged care firms That information called step therapy, which means that ItS health care providers join
want is to get beyond that We small and focusing on the high- provided valuable clues about em- their plan for controing the distri- in creative partnerships with phar-
want to create an environment profile Incidents can cause em- ployee use of benefits When possi- bution and use of drugs. One of the maceutical providers, home health
where any manager can bring for- ployers to lose sight of the fact ble, the department also obtained things in demand-type manage- care, wellness organizations and
ward their concerns,” he ex- that most workplace situations m- HEDIS reports, a set of quality ment that you can do is start work- commumty groups.
plalned volve shoving, intimidation, de- performance measurements cre- ing with carriers about the total “Go out and create a demand,"
Communicating the steps being struction of property, sexual ha- ated by the National Committee cost to your company." Ms King urges "Go out to (your
taken to employees and supervi- rassment and even rape for Quallty Assurance, which ac- Under "step therapy," doctors HMOs) and they w111 come through
sors-though confidentiality Mr Talkoff said later that there credits HMOs. and pharmacists begin by provid- with ideas. Frequently not just
sometimes is necessary or legally is no quantitative measurement of The department also looked into ing drugs that may be less effective ideas you have told them, but ideas
required-can help alleviate con- the success of Wells Fargo's ap- providers' pharmaceutical records before trying more effective and that really work
cerns or keep fear-inducing spec- proach to get clues about what metica- more expensive treatments "When you meet with camers
ulation to a minimum "The fact that we have not had tions were being prescribed most But that can cost an employer in you have to say, 'Hey what can you
Violence is unpredictable, Mr any incidents happen speaks to frequently for employees. The in- days missed from work, because do for me today, because if it'S not
Talkoff said, but "workplace vio- the approach," he said "Most format-on can help determine if the drug treatment is not working you, it's going to be somebody else '

lence never, ever just happens large employers are looking to there are more cost-effective alter- as fast as it might otherwise There's lots and lots of carr-ers out
There are always events leading adopt tha method It's what natives such as mail-order pre- Ms. King said her department iS there who WL11 be more than glad
up to an incident " makes sense " scnption services for chronic users. makmg another dent in health care to work with you"
require the NAIC to deposit funds Vermont House Ways and Means she said try, Ms Marema added
Ve rl @] O n t in Vermont equal to the fees and Committee The NAIC, meanwhile, is wait- In Vermont's drive to win NAIC
assessments Vermont-domiciled The Alliance's Ms Marema said ing until a bill is actually intro- accreditation, the legislative ave-
Contznued from page 1 insurers pay annually to the NAIC, because legislators crafting the duced to respond to its provisions nue is Just one possible way of get-
challenge to that bill, the only pro- and Vermont legislators would be Vermont bill are active in NCOIL, Ms Marema said the Alliance ting there, said Ms Costle While
vision that | would guarantee allowed to use those funds to fl- legislation like Vermont's could would take a neutral position on no decision has been made on su-
would survive would be the one nance oversight of the organiza- pop up elsewhere the Vermont bill, though the orga- ing the NAIC over its accredita-
that would allow the commis- tion In an Alliance report she pre- nization's legal committee will tion process, Verm ont G ov
sioner to promulgate any fees,” Elizabeth R Costle, Vermont's pared examining the legislation, study the provision that would re- Howard Dean has asked the Legis-

said Lenora S Marema, vp-legal commissioner of banking, insur- she noted that concerns over quire state approval of NAIC fees lature to earmark $100,000 m this
and regulatory affairs for the Alli- ance and securities, expects an growth in the NAIC's staff and to determine whether the group year's state budget to cover the
ance of American Insurers in NAIC bill to come before the state budget-concerns the Alliance can support that portion costs of such a legal challenge
Schaumburg, Il "That's certainly Legislature, but thinks it Will dif- shares-could be one motive for She added that she doesn't be- Gov Dean, chairman of the Na-
within their jurisdiction " fer significantly from the draft other states to take similar action heve pitched battles between the tional Governors' Assn, also has

The draft Vermont legislation that's been circulated "The NAIC has grown from a NAIC and Vermont or NCOIL are suggested using the NGA as a fo-
also would require the NAIC to "l think there will be a bill It staff of 130 persons and a budget in the industry's best interest rum to force changes at the NAIC,
file a yearly report of its activities will want some kind of look at the of $13 million in 1990 to a staff "Our interest in the issue is that perhaps at the group's winter
with the Vermont Legislature and NAIC fees and look at the NAIC," that will be 319 persons in 1995 we support state regulation and meeting in Washington this
the National Conference of Insur- Ms Costle said "l think what our with a budget of $40 million," Ms we would like to see that system week. The issue wasn't on the
ance Legislators Legislature's interest is is they ap- Marema wrote "If a provision work,"” Ms Marema said "It really meeting's agenda, however

That report would have to in- prove all fees for anything, and were in place in Vermont and sev- iSn't to anybody's benefit to have "Obviously there are lots of op-
clude a summary of NAIC activi- they want to make sure the fees eral key states, there may be some orgamzations like the NAIC and tions out there," Ms Costle said
ties, a fiscal summary, including are reasonable " leverage against the continued NCOIL fighting one another " "Obviously the lawsuit is one op-
the compensation of the 20 high- But, Vermont Rep Oreste V growth of the NAIC staff and bud- "My sense of it is the other states tion, but negotiations are also an
est-paid NAIC staff members, a Valsangiacomo, D-Washington get." don't have a whole lot of sympathy option."”
list of NAIC standards, and a de- County, who will be a sponsor of And Ms Costle bel-eves insur- for Vermont's position,"” she said. The commissioner said she con-
seription of NAIC policies ensur- the NAIC legislation, said the bill ance commissioners in other states "But, on the other hand, they don't tinues to believe the best way to
ing that states are accredited ultimately will resemble the draft would welcome that leverage. "l want to see Vermont get alienated resolve the issue would be to
solely on the basis of regulatory And a bill definitely will be in- think there are a number of com- from the NAIC." reach a meeting of the minds "
effectiveness troduced this session, "once we get missioners who, though they Those sorts of battles could only "The process is continuing," she

The draft legislation contained It finalized," said Rep Valsangla- would not support the bill, think strengthen those calling for federal said "Hopefully we will get to
an additional provision that would como, who IS also chairman of the the NAIC needs some oversight,” regulation of the insurance indus- something "
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NRG litigation may prompt similar suits

By ADRIAN LADBURY

LONDON-U.K. professionals
may see an increase in litigation
against them if a reinsurer sue-
ceeds in its lawsuit alleging negli-
gence on the part of three finan-
cial advisers.

Trial began last Monday in the
case brought by Dutch reinsurer
Nederlandse Reassurantie Groep

Holding N.V. against three firms
it hired to advise it in its 1990

GLOBAL BRIEFS

Rainfall may
cause record

flood losses

Flooding in parts of France and
Germany is expected to generate
thousands of claims for insurers
and could rival the record flood
losses recorded in late 1993.

The heavy rainfalls mirror con-
ditions in December 1993, when
severe flooding occurred in both
countries and other parts of Eu-
rope. Those floods caused more
than $2 billion in damage and
produced insured losses of more
than $500 millipn.

The recent flooding along the
Rhine River in western Germany
could produce total losses of $1
billion, German observers esti-
mate.

A state of emergency was de-
clared in northwestern France,
where thousands of people were
forced to flee their homes and
hundreds of businesses closed or
temporarily relocated.

The Federation Francaise des
Societes d'Assurance, a French in-
surer trade association, had no in-
formation on insured flood losses
but estimated it could exceed the
3.7 billion francs ($626.2 million)
insurers paid out in the 1993
flooding in southern France.

A spokeswoman for AXA Insur-
ance in Paris said the insurer
could not make any early damage
assessments because more flood-
ing was expected this week.

Once the French government
has declared the flooding a natu-
ral disaster, property claims wiill
be paid from a central disaster

Continued on page 20

takeover of British reinsurer Vic-
tory Reinsurance Co. Ltd. (B,
June 15, 1992). NRG is suing audi-
tor Ernst & Young, Swiss Bank
Corp. and actuaries Bacon &
Woodrow.

As a result of their alleged neg-
ligence, NRG and its parent com-
pany-Nationale-Nederlanden
N.V., now known as Internation-
ale Nederlanden Groep N.V.-
were forced to "inject over £280
million ($445.2 million) into NRG

Kansa insolvency

By MARIA KIELMAS

HELSINKI, Finland-Finnish
regulators are vowing to tighten
their oversight of insurers' sol-
vency after another group of com-
panies recently toppled.

Helsinki-based Kansa Reinsur-
ance Co. Ltd. was declared insol-
vent earlier this month by the In-
surance Department, a division of
Finland's Ministry of Health and
Social Resources. In addition,
Kansa Pension Insurance Co. Ltd,

and Kansa Life Insurance Co. Ltd.

Victory Re to keep it solvent and
to meet liabilities that had largely
been incurred before Victory Re

was bought by NRG," said NRG
barrister Richard Aikens. NRG

contends the advisers should have
warned it that the company's re-
serves were inadequate.

If the Dutch reinsurer is suc-
cessful and recoups the £375 mil-
lion ($599 million) in damages and
interest it is seeking, it is expected
that similar suits against profes-

were declared insolvent late last

yvear.

A primary reason behind the in-
solvencies was the deterioration
of the group's real estate assets, as
well as an economic recession in
Finland.

"We are thinking of new regula-
tions because of this experience,"
said an Insurance Department of-
ficial, who could not elaborate.

The ultimate parent of the
Kansa companies is Cooperative
Eka Corp., a diversified holding
company that has construction,

sional advisers in insurance trans-
actions could follow.

An increase in litigation could
also add pressure on accountants
to abandon their traditional un-
limited liability partnership sta-
tus and opt for a limited partner-
ship instead.

The case has attracted a huge
amount of attention within Lon-
don professional liability circles,
though a verdict against the de-
fendants is not expected to have

as much of an impact on accoun-
tants and bankers as it would on
actuaries, which historically have
had relatively small liability ex-
posures.

Justice Colman, who is presid-
ing over the case in the High
Court, will be expected to plow
through some 30,000 pages of evi-
dence during the trial, which is
expected to last six months.

Last Monday, NRG's barrister,

Continued on next page

alarms regulators

retailing, insurance, hotel and fuel
distribution interests. Cooperative
Eka is the 100% owner of the in-
surance holding company, Kansa
International Corp. Ltd. This
holding company in turn owns
100% of Kansa Corp. Ltd., which
has two wholly owned subsidiar-
ies: Kansa Pension and Kansa
Life.

Vahinkovuutus Kansa, which
formerly was Karisa Corp.'s do-
mestic non-life unit, was saved
from insolvency because it was
sold early last year to Sampo In-

surance Co. Ltd., Finland's sec-
ond-largest non-life insurer.

The insurance holding com-
pany, Kansa International, also
owns 100% of Kansa General In-
surance Co. KGIC in turn owns
39% of Kansa Reinsurance, an in-

ternational reinsurer. The remain-

ing 61% of Kansa Re is owned by
Kansa International and Kansa
Corp. Ltd.

The Kansa companies, exclud-
ing the pension unit, wrote 1992
gross premiums of $217.2 million,

Continued on next page

Pursuing a dream to Vietnam

Former risk manager
begins a new journey

long-awaited move.

By MICHAEL SCHACHNER

Twenty-three years ago, Mike Abadie fig-
ured the only way he'd spend time in Vietham
was as an enlisted soldier in the U.S. Army.

The year was 1972 and the Vietnam War
was still raging. But luck was on the then-18-
year-old's side: His draft lottery number
turned out to be quite high and he was not

called into service.

Now it is 1995, and fate and a change of
heart have the former insurance manager for
Hoechst Celanese Corp. embarking on a new
career as a broker in Ho Chi Minh City, the
burgeoning city formerly known as Saigon,
which fell to the Communists 20 years ago.

Mr. Abadie's recent move to Vietnam made
possible by last year's lifting of the trade em-
bargo instituted by the United States-did not

come overnight or by accident.

Since 1986, when the U.S. unit of German
manufacturer Hoechst A.G. merged with

AP/WIDE WORLD

Thieves crashed a jeep through a gate to reach the security company.

Celanese and making a

Mike Abadie is leaving be-
hind his desk at Hoechst

Celanese Corp., Mr.
Abadie made it clear to

Hoechst management that

his career goal was to
transfer to Vietnam and

start anew with his wife,
Tuyet, a Viethamese-born

refugee whom he married

in 1977.

ville, N.J.

WwWVith that dream in
mind, Mr Abadie took
enormous steps to become
proficient in Vietnamese

during his 14 years at Ho-

echst Celanese in Somer-

For example, he com-
piled an electronic learning program contain-
ing more than 12,000 of the most comrnon
words, phrases and idioms that exist in both

MICHAEL SCHACHNER

Vietnamese and English, as well as a business
vocabulary supplement that includes

Continued on page 19

Brink's insured for big Irish theft

By ADRIAN LADBURY

DUBLIN, Ireland-Five masked
gunmen carried out a spectacular
raid last week at the headquarters
of one of Ireland's biggest security
firms and made off with what is
believed to be the nation's larg-
est-ever cash robbery.

Dublin-based Brink's Allied
Ltd. refused to talk to the press
last week, but Irish police said
that up to IR£3 million ($4.74 mil-
lion) had been snatched. A police
spokesman said the biggest cash
robbery in the Republic until then
had been IR£2.8 million ($4.5 mil-

lion) stolen from a bank in the city
of Waterford in 1992.

Brink's Allied is an affiliate of
U.S. armored car company,
Brink's Inc. of Darien, Conn.

London marine insurance
sources say the raid is unlikely to
worry underwriters of specie cov-
erage, which insures currency, se-

curities and precious metals.

"Compared to the sort of limits
underwriters are asked to cover in
this market, it's not a big loss,”
said one specie broker not in-
volved with the placement of
Brink's Allied's coverage.

Brink's Allied’'s cash-in-transit
coverage is placed in the London
market by Willis Corroon Ltd.

Sphere Drake Insurance P.L.C.
confirmed that it is the lead in-
surer in the London company
market. Colin Dingley, under-
writer of Lloyd's of London syn-
dicate 552 managed by Mander
Thomas & Cooper (Underwriting)
Agencies Ltd., confirmed that his
syndicate leads the coverage in
Lloyd's. The coverage is placed
100% in London.

Brink's headquarters is in a
Dublin industrial park and sur-
rounded by open fields. The
thieves built a temporary bridge
across a small river to reach the

perimeter fence, which they
smashed through at 6:35 p.m. last
Tuesday in a stolen jeep.
Leaping from the jeep, the
thieves fired shots in the air but

no one was hurt.

They entered the loading area,
grabbed about 70 money bags
from the back of a security van
that was being loaded and left the
building on foot.

Waiting outside the building
was a second stolen jeep in which
the thieves sped away. The jeep
was later found abandoned about
two miles away.

"Late last night we picked up
one man on suspicion (of involve-
ment in the crime) in the North of
the city center and are holding
him for 48 hours. We are not rul-
ing anything out at this stage. It is
possible that it is a criminal gang
or subversives, but we cannot say
for sure at the moment," the po-
lice spokesman said. In’
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N RG the advice ot senior management director of Firstcity Insurance Bro- carnes risk and most of them don't There 15 no doubt that the sums in-
They sent boys to do a man's Job," kers Ltd of London, a speciallst in do that But, it is now recognized volved aie colossal and the whole
he charged professional hability that they aie 111 the front hne." she case is extremely taxing and made
Continued from previous page The defendants aie not expected For the actuanes it may be dif- added woise by the fact it iS the first time
Mr Aikens, launched into opening to present their aiguments in court ferent, though, because there are not "The maiket has been awale of we have been in thts situation if it
aguments for several weeks so many of them Apart from B&W this case for some time now and it were to go against us, | don t believe
Mi Alkens said that NRG paid The three defendants each have and one other they are generally has already resulted in a tightenmg it would be an apocalypse We have
£122 nullion ($195 million) for Vic- professional hability msurance but quite small, so there is a relatively of what were very low rates and the insurance coverage," said Mr
tory in July 1990, but it turned out iefused to give details of their COVel - small premium base generated If very broad wordings For accoun- Ferguson
to be "less than worthless" Victory, age (the defendants) lost, it could have a tants, It'S yet another area where
which is now in runoff, currently Even if NRG emerges victorious, fairly b-g impact,” he sa.d they have come under pressure but what has turned out to be a bad ill-
has a 'massive deficiency in its re- though, London professional habil- For actualnes, it probably has al- 11 WOnR't affect them neatly as vestment decision, where the inves-
serves" ot some £254 milhon ($406 ity malket observers do not expect ready had an unpact because the ac- much," Ms Layton-Cook said tor is now attempting to recoup hls
milhon), mainly incurred thi ough its the defendants' losses to have a big tuarles market has until recently "We have habihty insurance to losses from his (advisers) We have
marine and aviation account and impact on London professional ha- been one of the qulerr professions cover any loss," said Duncan Fergu- satisfied ourselves that oul work
London market excess-of-loss bum- bility rates and capacity and claims have recogntzed that son, senior partner with B&W He was not negligent and we will de-
'Any of these types of develop- fact," agreed Nancy Layton-Cook of said he IS confident of his firm's de- fend the action vigoiously." said
NRG claims that due to the inep- ments take an awful long time to ie- specialist London brokerage Cole- fense and that even if the court de- Ernst & Young before the trial
titude of ItS advisers, It should be fleet m any rmproved terms These man Layton-Cook Ltd -Adrice in cided against B&W, it would not be In another pretrial statement,
awarded damages equal to the £122 are long-tail claims and the gesta- takeovers-where the actuary as- an "apocalypse" Swss Bank denied 'that its advice
milhon it paid to Victory, plus £133 tion period is long But generall> | sesses reserves-is one area which "It's busmess as usual at B&W was deficient in any way"
milhon ($212 milhon) m "loss of would not expect any dramatic
value" and another £120 million change m eithei capacity or iating,”
($198 8 milhon) in intezest said Derek Cooper, a professional li-
NRG asserts that the thiee advis- ability specialist with Mmet Ltd in I I
ers failed in theli duties to assess Londzn P n SO Ve n Cy When trade collapsed between the
and investigate the adequacy of Vic- Actuaries are most hkely to suffer Cont:nued fromprevious page have to know what IS the value of countries, Finland's economy en-
tory's reserves and exposure to fu- as a result of a decision against the according to Best's Insurance Re- the real estate” mvestments, he said, tered a recession and Cooperative
turé claims defendants, according to other bro- ports Internatonal At the begin- adding that it was unhkely that Me Eka Corp was no longer able to
Mr Alkens claimed that NRG was kers, because the actuary market is ning of 1992, the group of compa- pohcyholders would be compen- subsidize the losses of the Kansa in-
only persuaded to go ahead with the much smallel than the other two, nies had a pollcyholder surplus of sated in full surers, the Insurance Department
"disastrous" purchase because of has a comparatively clean record $139 3 milhon, according to Best's Regulators cite two key reason for official said
pool advice of its advisers and willl be more vulnerable to a Finnish regulators would not dis- the Kansa failures According to Mike Wheelhouse,
Mr Aikens was especially cntical single loss close the amounts by which the * The insurers had invested insurance analyst at Nomura Inter-
of Swiss Bank "Our expert witness The big accountants have all companies are insolvent heavily m Finnish real estate, and national in London, another prob-
came to the conclusion that the been hit so hard by E&O problems Pohcyholders in Kansa Pension the value of that real estate since lem with the Finmsh Insurance mar-
bank did not have the staff, expen- in recent years and the insul ance will be fully compensated through a has dropped, the Insurance Depart- ket IS the market's inexperlence
ence or time to carry out the work and deductibles are so high now national guaranty system, the Insur- ment official said with international competition,
required to glve balanced advice on that this would be just another bllp ance Department official said - Finland has been in an overall which it now faces as a new me-
the transaction They cild not have for them," said John Sevastopulo, Life pollcyholders w11 have to economic recession since the late ber of the European Union 121

This is yet anothez instance of

ness

wait foi partial compensation unE 1980s The former Soviet Union had
the exact amount of the company's been Finland's chief trading partner
hablhties iS worked out "We first

The Professional Marketplace

RATES AND CLOSING TIME:

Rates: Display classifted ts $142 00 per column mch, minimum ofone inch Straight ciass,fied Closing: Published every Monday Copy must be in typewritten form by 5 00 Tuesday, 6
is $1250 per line, mimmum of 5 lines Count 34 characters per Ime (mclude eachspace and days preceding publishing date No verbalphone copy accepted Prepayment required
punctuationas acharacter) Additional $20.00 chargeforallblindborads Only thoserespons- for all advertisements Mail ads to, Cheryl Butler, Classibed Advertising,740 N Rush St
es which fit into a business size envelope will beforwarded Responses are forwarded daily Chicago. Il For more information call 312-649-5340 FAX 312-649-7799

HELP WANTED HELP WANTED HELP WANTED BUSINESS OPPORTUNITY HELP WANTED WANTED

WANTED

SENIOR PROPERTY UNDERWRITER ATTENTION INSURANCE COMPANIES. SALES MANAGER

WORKERS COMPENSATION
EXECUTIVE LEVEL COST-CONTAINMENT SPECIALIST

Cle.in corporate hell holding vaild ind

Midwest insurance compdny 15 seeking d Repected, establtshed insurance agent will Callfornia based nation,11 trdnsportation ~ current Pen,viv,Inti life inunance lleenhe

sentor qualified pr_,pertp undern mer Post- pro- ide resident agent countersignatures specialt agency eeking hghly motivated C 11 41 Pott Zegeer (412) 348-1509
lion requires even] ve<in, e,perience un for 5150 per month lor details call insurance professional to mandge s des
derwriting both monotine ,ind package Mr D,Mdson .it 801/262-7070 force Ided] candidate .hould hdre agency
Remuner.mon.ind incenti,e will be based e,perience along with vie, and mdruge-
ment skills Salai) commensurate with erpe-
rience Ercellent benefit package Some
travel required Please end rewme to
PRESIDENT, PO BOX 29086, GLENDAIL,
CA 91209-9086

Prompt Associates, Inc is a national leader in general health cme cost-con-
tainmentwith over 150 insurance companies, TPA's and self administered
plans as clients Prompt offers o unique combination of PPO products with on e,penence Pleaw end reiume to
proprietary U R &C data bases for inpatient and outpatient surgical facilily Buwness Insurance Bor 2908,740 North
charges, and highly effectivenegottation andemployee/policy holdersupport Rush Street, Chicago, IL 60611

functions We seek to apply these resources to the area of Workers

Compensohon and seek a highly experienced individual to supervise the cd-

ministration and marketing of this endeavor A record of achievement in both

areas and an entrepreneurial work ethic a must Good salary with bonus Grid

stock option programs Relocation to Salt Lake City not required
Send resume to

Business Insurance
Circulation

Breakdowvwn
VICE PRESIDENT

UNDERWRITING
MED MAL TO 150-K

Commercial Consumers

SENIOR CASUALTY UNDERWRITER Administrative:

CEO's, Presidents, and Owners
Chicago based surplus lines comp,inv 2,528
seeks a senior casualty undemater Candi Vice Presldents General Managers and Other
date Would have several years e.penence Administrative Personnel
underwriting both primary and eriess 4,118
commercial hibility including product+
Remuneration package include, salary and
Incentive Pled,e bend resume to Bugness
Insurance, Bor 2907 740 North Ru<,h
Street, Chicago IL 60611

PRODUCTMANAGER I'V9 MANAGEMENT

I U LVRECRUITERS'

' OF RICHMONDINC.

Mr Robert Patterson, Senior Vice-President. Prompt Associates. Inc .

4 Tnad Center, Suite 750, Salt lake City, Utah 84180 TRW Information Sytems &

Services is currently seeking an
mdividual to identify, develop,
recommend and implement in-
formation products to offer the
insurance industry You will also
be responsible for marketing
these products You must be

For confidential considera- Financial:

Chief Financial Officers and Vice Presidents of

tion fax your resume or call

R Finance 2.171
Paul Baird i

Secretaries, Treasurers controllers and other

financial Personnel 3335

Insurance Specialist

" SAFETYERISK-MANAGER

highly motivated, innofative,
creative and possess excellent in-
terpersonal skills Ability tocom-

Fortune 100 corp , based In Texas, seeks a take-charge safety & risk profes- municate with aillevels of man-
sional with 10-15 yrs progressive exp designing & implementing cutting edge agement and exhibit superior

safety, worker's compensation cost containment and insurance programs,
along with extensive background in providing strategic development of do-

presentation skills a must

The position requires 2-3 years

mestic/international safety & health and property/casualty risk management experience in the insurance in-
programs Must possess excellent Interpersonal, communication and presen- dustry plus 2 years' experience

tation skills Prior transportation, distribution or food related exp pref'd

in Product/Prolect Management

Relocation assistance will be provided Salary commensurate with exp & edu- and Product Development

cation Please call or send resume to
RICH MEYERS or MIKE TANNENBAUM
15 James Street, Main Level, Florham Park, NJ 07932
Call 201-765-9000 - Fax 201-765-9009
RICHARD MEYERS

RMt ae ASSOCIATE

INC -

Looking for a candidate to fill the job?

Call Cheryl Butler
312/649-5340.

Bachelor's degree or equivalent
desired (MBA preferred) Travel
is required

TRW offers an excellent com-
pensation and benefits package
For immediate consideration,
please send/fax resume to

Dept. BMPM, TRW IS & S,
505 City Parkway West,
Suite 300, Orange, CA 92668.
Fax (714) 385-7781 or (714)
938-2597 EOE

Fax [804} 282-4990
Phone (804] 285-2071

BUSINESS OPPORTUNITY

AVAILABLE

Risk/Employee Benefits-

Vice Presidents, Directors Managers and
other related department personnel of Insur
ance, risk employee benefits personnel,
compensation, pension, safety security in

Multi line property/casualty financial off. dustrial relations human resources and em

cer with extensive overall administr,ition Ployee/tabor relations

16157

RISK MANAGER background Adept in 4.irt-up, organin- Sub-total 28,309
tion, and re-organtiation Multi-dikiplined Associations 369

La'ge, privately owned, Memphis based, to bea key member d your management Government, Unions and
real estate development and properly te.im Reph to Business Insurance, Bor Educational Institutions o74
management corporationvmhoperahons 2909,740 N Rush St, Chicago, 11 60611 .
in -en states is seeking a corporate risk Commercial Consumers
monager Responsib lities nclude the Sub-total 29,652
management and refinement of the corpo- LARGE FLEET TRUCKERS Insurance Agents and Brokers 8 408
mtion s properly and casualty insurance LIABILITY INSURANCE COVERAGE Insurance Companies 8,181
anl risk management programs and Accountants, Actuarles,
group health insurance and benefits pro- We are currently appointing producers for Attorneys & Consultants 3611

grams

A minimum of five years risk management

experience ts required Candidates must
olio have excellent communication skills

our large fleet program The progrdm of Managers & Health Care Providers 1 903
fers guaranteed cost ind fmall deductible Others Allied to the Field

truckers'liability ratth our»A" rated admit
ted camer Written m most states, tf you
can use a program like thts direct your in-

Please send resume with salary history to quines to

Business Insurance, Box 2910,
740 North Rush Street Chi:ago, IL 60611

MARKETING MANAGER, KF&8, INC,
P O BOX 29087, GLENDALE, CA
91209-9087

TOTAL 52,604
* Source Business/Occupational
breakdown of qualified circulation,

May 30,1994 Issue as submitted
to BPA for June 1994 BPA Publisher's

Statement
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INTERNATIONAL

- fice there keen on working in Vietnam, so berg A/S, a Danish beer company, huge constiaint Now, the govern-

Vl etn a I I I That letter apparently raised we looked into it He seems very iS building a brewery that Jardine ment wants growth The sense of

some interest excited about the job there and will service, "and there are many freedom to do business and come

Continued from page 17 After he met with David Batch- we're looking for him and the of- smaller clients” to serve, Mr and go as one pleases is tiemen-

1,500 words and expressions that elor, president and chief executive flee to succeed," Mr Batchelor Abadie said dous It's a great time to enter the
are of specific use to business officer of Jardine Insurance Bro- said His language capabilities country "

Mr Abadie also traveled to kers Inc, in San Francisco last Mr Abadie started as an ac- should make him a natural to in- Does a switch in careeis at age
Vietnam seven times since 1988, August, Mr Abadie toi.red Hong 40 worry Mr Abadie, who for the
each time trying to learn about Kong, Hanoi and Ho Chi Minh past decade has held a premier
the culture and business climate City with Jardine personnel sev- position in corporate risk man-
in Vietnam eral months later 'What Struck me about Mlke was hlS agement?

The risk manager hoped that If Shortly thereafter, he was of- . . . . "There is a risk in changing ca-
the transfer came, he could serve fered the lob in Vietnam empathy for the culture and his linguistic reers and leaving the countiy, but
H.oe.chst as well in Vietnam as he "Wr.“lat struck me about Mike Capabllltles For us, these are key,' we're looking at it as a Iong—te.rm
did in New Jersey, where he ad- was his empathy for the culture move It has been my goal to live
ministered aUS insurance pro- and his linguistic capab.lities For Say$s Jardine CEO David Batchelor. and work here for a long time, and
gram that generated $75 million us, these are key because quite a this iS a perfect opportunity to go
in premium annually lot of business there is indigenous, exactly where | want and to stay

Unfortunately, Hoechst and Mr as opposed to just servicing (En- working in a heidi know
Abadie came to the conclusion glish-speaking) multinationals,” count representative in Ho Chi teract with Bao Viet For example, "The greatest risk iS that the po-
that there would be no transfer in said Mr Batchelor, who ran Jar- Minh City on Jan 16, where his how many non-natives know that tential for growth stops, but I'm
the immediate future dine's Asian operations for nearly three basic responsibilities are in Viethamese there are nine pro- not losing sleep over it If It

"Roussel, Hoechst's Vietnamese 10 years prior to assuming his do- servicing Jardine's existing eli- nunciations of the three-letter doesn't work out, I'll come back or
unit, didn't sense an immediate mestic position ents, working with the state- word ban, depending on where try something else there," he said
opportunity,” said Mr At)adie "I In Vietnam, Mr Abadie will owned insurance company, Bao you place the accent, with sepa- And the financial incentives
then began to concentrate on op- work with James Whitelaw, a na- Viet, and procuring new business ra te mea nings including " to make the move all the more at-
portunities outside the company tive of Scotland, who is Jardine's for the broker shoot, “a friend,” "dirty" and tractive, he noted

"I even considered going outside manager there but doesn't speak His insurance knowledge, com- "indigent"9 Financially, ICS about equiva-
the industry But (early last year) | Vietnamese fluently bined with an intimate familiarity "Our goal is to provide them lent,” he said of the compensation
was told that Jardine Insurance "With an expatriate manager, with the Viethamese language and with insight on how the American and benefit package he's getting

Brokers had started a Ho Chi It'S imperative that we have some- culture gained through traveling insurance system runs With that, at Jardine in Vietham vs the one
Minh City operation and since we one there who can communicate to Vietnam and years of hosting they can hopefully become more he left behind at Hoechst

used Jardine quite a bit, | thought with the local people and staff,- many of his wife's family mem- efficient,"” he said Celanese "But by Vietnamese
I'd approach them," Mr Abadie said the Jardine CEO "Mike's bers at their home in New jersey, And, new business should be standards, (the money he's mak-
said competence in Vietnamese will will help him get started and plentiful since the U S govern- ing)is truckloads "

He first prepared a letter of in- help eventually prosper, he said ment lifted the longstanding trade Culturally, he said at this point
terest explaining why he wanted "We knew of Mike from his days Of Jardine's existing business, embargo with Vietnam in Febru- in his life there are no compari-
to move to Vietnam and why he at Hoechst Their risk manager the Saigon Omni Hotel may be the ary 1994 sons between Vietnam and the
would be of value to Jardine's of- had let us know that Mike was broker's flagship account Carls- "The growth and building that's Northeastern United States

occurnng there IS amazing and "l grew up in New York City

. . exciting Every time | went there, and was living in New Jersey We

S p h e re D ra ke y Tra n Satl a ntl C Ca ptlve d eal the Iev?al of growth was one step can come ba?:k," said the current
higher, and now with the sane- Ho Chi Minh City resident

By GAVIN SOUTER Transatlantic Re paper on pro- million in capacity, which was in- tions lifted, the possibilities are "But over there, the local people

grams where captives and risk re- creased to $2 million in 1992 and endless," Mr Abadle said "Three are fascinating and fun They're

HAMILTON, Bermuda-Sphere tention groups are domiciled in to $3 million in 1993 The reinsur- years ago, that country was at the so cheery, even the poor," he said

Drake Underwriting Management the U S ," Mr Crawley said er's property capacity remains at bottom rung of the economic "And there's a growing expatriate
(Bermuda) Ltd IS hoping a new Under US regulations, US- $2 million growth ladder Despite the fact community made up of people
arrangement with Transatlantic domiciled reinsurers can more Gross written premium income that they are a hard-working peo- with some incredible stories to
Holdings Inc will enable it to re- easily cover domestic business has also increased, rising 50% to ple by nature, the embargo was a tell " 1
insure more U S -domiciled cap- than foreign reinsurers can $68 million last year from $452
tives Under the arrangement, Trans- million in 1993 The company

The Bermuda-based captive re- atlantic Re and Sphere Drake Un- aims to write $90 million in pre-
insurance specialist is also in- derwnting will share the liability miums in 1995, Mr Crawley said | nsurance SerV|CeS G u |de

creasing its capacity by $2 million and the premium will be shared The Increase m capacity was
to $5 million for all captive liabil- on a proportional basis, Mr made to maintain its ratio of pre-

ity business, said Jonathan Craw- Crawley said mium-to-capacity, he said
ley, president of Sphere Drake Sphere Drake Underwriting Over the past year, Sphere CPCU® and IIA WATER DAMAGE?
Underwmting specializes in reinsuring small and Drake Underwriting has also in- candidates RENT DESICCANT DRYING TRAILER
The arrangement with Transat- medium-sized captives and risk creased its underwnting staff | guarantee you will learn more in less time with Self Contained Units /nelude e____ << 4
lantic Re will place Sphere Drake retention groups and currently Eric Keen, a casualty actuary, The Burnham System - of your money back : Desiccant Dehumidifiers
Underwriting on "a level playing derives about 20% of ItS business joined the company from KPMG 16 Evarot Straat Southbriges MA 01550 (Pt Generaer ST
field" with U S reinsurers, he from the United States Peat Mal-wick in Bermuda and Call 1-800-GET-CPCU Nowl
. - - - 800-368-3824
said New York-based Transatlantic Derek Ratteray, a former vp-un- RENTAL TOOLS & EQUIPMENT GO
"The arrangement we have en- Re would not comment on the ar- derwriting at Belvedere Insurance 15 Depot Locations + Over 40 Yoan Servici
tered into enables us to offer rangement Co Ltd in Bermuda, also ioined
Sphere Drake Underwriting iS as an underwriter : 2 &4 *j -
also increasing its capacity to $5 Former claims consultant lan AN
>~ X e PROFESSIONALS. INC -1/J BUSINESS INSURANCE
Safet trainin million for casualty business Sawden also joined the company \TOW TRUCK INSU .IANCE'l
y g When Sphere Drake Underwrit- to head up its claims department, T o LA CoverAGES ADS FOR
reduces fatalities ing started in 1990 it offered $1 Mr Crawley said e A TOP QUALITY
. . . RESULTS
ToronTo-aninerease m (Gerling sets sights on global expansion
certified health and safety rep- i i 3
resentatives among Ontario COLOGNE, Germany-Gerling Gerling plans to increase its :
employers helped Tut work- Konzern Vermcherungs Beteill- commercial lines business to be-
place fatalities in the province gungs A G has launched a major come a leader in Europe, Mr PLAN YOUR 1995 ADVERTISING NOWW
by 24% last year, according to drive to expand ItS global pres- Kracht said On other fronts, the FOR THESE UPCOMING
Labour Minister Shirley Cop- ence German insurer is applying for
pon Citing plans to raise 1995 gross business licenses in Argentina, FEATURES!
Workplace fatalities in the premium volume by 10 9%, Adolf Chile and Colombia, and is plan-
province dropped to 41 in 1994, Kracht, chairman of the Gerling ning an office in China Mr Fob 6th
down 24% from 54 deaths m board, sees the Cologne-based m- Kracht said a capital increase will ebruary
1993 dustrial insurer increasing its be needed to finance expansion Self-Insurance Employee Benefits & Property/Casualty
The 1994 figure is more than presence in foreign markets sub- Despite maior 1994 claims, Closes January 3lst
- 40% lower than the 71 work- stantially this year which burdened results, Gerling is
place fatallties in 1992. By acquiring or launching life/ becoming more flexible about February 20th
A huge increase in the num- hea!th O.I' property/casualty com- rates and conditions, he said Also Benefits Health Care Innovations
ber of people enrolling in a panies in Eastern Europe, Austra- last year, German insurers lost
safety traimng program run by lia and Sweden, Gerling expects several malor clients to foreign in- Closes February 14th
the province's Workplace to expand foreign bisiness to surers
' Health and Safety Agency has more than 50% from 40% of ItS By applying alternative forms of March 6th
helped eliminate safety nsks, total book . rate calculatio-n, including highly Benefits Plan Design & Administration
, according to Ms. Coppen. Ifast year, Qerllng S group gross protectgd risk _conct_epts, Mr Closes February 28th
A spokesman for the Work- written premium volume reached Kracht said Gerling will rally to
place Health and Safety 13 5 billion deutsche marks ($8 71 meet foreign competition
Agency noted that 18,057 peo- million), up 13% from 12 8 billion Gerling also plans to introduce
| ple completed the safety pro- deutsche marks (f$7 37 billion) in a commercial all-risks pollcy and'
gram in 1994, compared with 1993. Gerling's after:ax group will step up environmental habil- For advertising information in the INSURANCE SERVICES GUIDE
,3,041m1993. profits in 1994 rose 1 5% to 68 7 1ty consulting in the public sector,

Contact Cheryl Butter, Classified Advertising

-By Gavm Souter million deutsche marks ($44 3 particularly in energy production 740 N Rush Street, Chicago, lllinois 60611 Telephone (312) 649-5340

million) -By Don Lewis Kirk
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being spent, and Just before the

Defense

Risk managers and in-house ment erplaining fees and when

"Establish what you will and

tiial we receive a letter (from the counsel can also lock to their bro- they can be increased And if an won't pay foi and put it in a writ-

lawyer) saylng 'uh oh,"" Mi kers for advice, said Dennis R insurer is covering the case, the ten contract,” Mi Simon sug-
Connelly, principal and senior vp fees should be acceptable to it as gested

Continued from page 3 Schwartz said

important If It IS the beginning of

employed will likely stay with the the outset to review a case and
case for several trials and will give a good assessment as to

need to act as coordinating coun- whether It IS worth defending for
sel, he said several years, he said

Outside lawyers should be Size should not be the determin-
skilled in communicating with ing factoi when selecting a law
in-house company lawyers, ae- firm Smaller firms that can "get
eording to Mr Schwar tz the Job done" are just as good as

"We need to know on virtually a large fitms that are likely to
day-to-day basis what is going on charge significantly more, Mr
If they don't return calls, they are Schwartz said
no good to you," he said "Size does not necessarily mean

In addition to regulat phone quality, but size does mean ex-
calls, in-house lawyers need regu- pense," he said
lar status reports and early and

of winning cases
"I've had experiences wheie at Schwartz

the case is
goes on for years Thousands, and should solicit advice from col-
sometimes millions of dollars ale leagues

GLOBAL BRIEFS

Floods

Contmited from page 17
fund, which is administered by in- and should not be regarded as a

surers and supported by a premium tripartite competition between volved," he advised

tax on non-hfe policies Businesses the insured, broker and under-

a minimum deductible of 4,500 the wool over the other's eyes It is
francs ($858) or 10%, whichever is about, or should be about, the un-
derwriter receiving a fair price for
With more rainfall also expected his exposure, the insured receiv-
in Germany as of last week, flooding ing a secure policy for his pre-
there could become disastrous, ob- mium, and the broker exercising
servers say his skills in bringing those two
Estimates of insured losses were parties together to their mutual
not immediately available and it was satisfaction "
not known whether Germany's fed- The ILU, like the rest of the
el'al and state governments would m- London market, has gone through
peat the emergency aid package en- turbulent times in the past five
acted during the 1993 flooding years Corporate membership has
In 1993, more than 500 communi- dropped to 65 from 74 last year
ties along the Sauer, Saar, Mosel and and a high of 117 five years ago
Rhine nvers were damaged by flood- Gross premiums for the 74 ILU
waters, despite attempts to contain members at year-end 1994 totaled
the water level with sandbags £2 1 billion ($328 billion), down
Gerhard Berz, a meteorologist at from £24 billion ($3 55 billion) in
Munich Reinsurance Co in Munich, 1993 Gross claims for the existing
said Europe is expenenclng a shih lll members and those in runoff to-
climate that is producing rain in the taled £3 1 billion ($4 85 billion),
wrnter and dry periods during the down from £42 billion ($621 bil-
lion) in 1993 These grim results
"This is evidence of global warm- are better than the loss ratio of
Ing As the climate warms, we get 198% in 1992, when gloss claims
exactly this effect," he said of £51 billion ($77 billion) were
"Unfortunately, there is very httle almost double gross premiums of
that can be done about a situation £2 6 billion ($3 9 billion)
like this,” Mr Ben said Marine losses worldwide were
-By Digby L,amer severe last year, as lives lost at sea
and Don Lewis Kirk rose sharply to 1,463 from 613 in
1993, according to ILU's 1994 an-
nual report The ILU says those
marine losses include

greater

summer

Rates may stay up

Marine and aviation underwrit- - The passenger ferry Estonia,
ers may choose to keep rates at whose sinking killed more than
the high levels of the past several 900 people (Bl, Oct 3, 1993) Her
years following the Japanese insured hull and machinery value
earthquake earlier this month, the totaled $60 million with sigmfi-
chairman of the Institute of Lon- cant cargo and liability losses
don Underwriters said - The passenger ferry Achille

Although aviation, cargo, hull Lauro (BIl, Dec 5, 1994), with a
and energy rates are generally hull and machinery value of $17 5
easing, there were some inci eases million
even before the quake, noted Len - The car carrier Magnolia Ace
Campbell, chairman of the ILU (BI, Nov 28, 1994), with a hull
and director of Royal Insurance value of $15 million and the loss
(Global) Ltd "We still get iises of 4,600 cars totaling $57 million
depending on the short-term or - The tankers Stolidi and
long-term experience" of an indi- Burak, each with a value of $15
vidual policyholder million

Following the Kobe earthquake, Last year's 22 losses on West-
however, marine underwriters ern-built aircraft totaled $22 bil-
will realize the potential losses lion, the ILU said General avia-
they could suffer and may choose tion claims also soared, Including
to keep rates high, he noted "The the $100 million in refueling lia-
idea of rates peaking suggests that bility claims from light aircraft
they are about to go down And | engines damaged by Jet fuel mad-
don't necessarily accept that this vertently mixed by Chevron Corp
time around Too many people And satellite losses amounted to
have gone out of business and lost $770 million, the ILU said
their Jobs " -By Stacy Shaptro

efendable and this counsel that lack experience surers

Instead, risk managei s should at Johnson & Higg.ns in New well
a wave of litigation, the lawyer look tor lawyers who al e able at Yol K

Risk managers should look for lawyers who
are able at the outset to review a case and

give a good assessment as to whether it is
worth defending for several years.

"For example, in a toxic tort that are in the contract cannot be

And, billing codes that enable

"Our contract says that the fees companies to see in detail how

much work is being done should
be used to help companies moni-
tor what they are paying for, Mr
Simon said

"If they say they did 15 hours of
legal reseal ch, ask to see what
thev did It for It helps you to as-
sesi quality as well as costs," he
said

Lawyers also should justify
their actions in advance, Ml Si-

mon said

"Prevent expensive motions

case we can give you a list of all increased without my written that are unlikely to be successful

When it finally comes to select- the majol law firms and their consent,” he said

realistic appraisals of the chance ing a lawyer, let personal experi- characteristics and you can
ence be the guide, advises Mr choose," he said

commitment from the selected law

by getting them to iustify them in

Risk managers also should get a advance," he said

However, companies should be

And brokers can be used to firm on which individuals are go- prepared to pay for good lawyel s
the beginning we're told early on Risk managers 01 in-house communicate in disputes with in- ing to do most of the work on the if their existence IS at stake, said

case

"Brokers have a friendlier rela- This helps to prevent important

Mr Connolly of J&H
For example, Dow Corning

tion:hip with carners than some tasks from going to the least expe- Corp in Midland, Mich, a client

lawyers do," he said

rienced associates and less impor- of J&H, paid $205 million in de-

Once a law firm is selected it tant ones to senior partners who fense costs to settle litigation with
should be closely monitored, said chaige the most for their time, Ml women who alleged that they

David Simon, vp and general Simon said
counsel for the Federated Organi-

ers all billings, including what

were injured by defective silicone

"Get them to agree in writing breast implants, according to Mr
Mr Campbell's message fol- zation of Jewish Philanthropies, what tasks will be done by Connolly

lowed the ILU's annual meeting which provides risk management whom," he said

last week where he warned mem- services for hospitals m New

bers "Marine underwriting is not York

Dow Corning officials could not

In fact, an agreement that cov- be reached for comment

"l think that was well spent, but

"Monitor everything and be in- will be charged for faxes, secre- you may want to think about that

tarial overtime, travel and meals, You might be engaging a lawyer

From the outset, for instance, a should be worked Out in advance, for $205 million," Mr Connolly
that file claims to the fund must pay writer, in which each seeks to pull company should reach an agree- he advised
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what the damages are," he said off by the shippers, then the cargo the insurance and often they have

. . ’. . . could be insured by non-Jdapanese an insurer as part of their gi oup

11 it is massive and it is seri- n "ocean" cargo pollcies containing who will cover the cargo bum-

Continued from page 1 "We believe it is absolutely lin- the ILU;argcl)( clauses, which ness,s"ol\r/lnr;ezr;eat:iifecksjzisis romm the

quake Fi pense Pool, . and an- pgssible t ay anything at this . .. cover eartnquake e . . .

other ¥50 ﬁilon or marine s age,‘“ a(%edoFSedor lernaus, a sustained damage Restraining If the cargo was waiting to be Kobe quake will be filed with U S

losses ~ “member of the board of manage_ walls have cracked and cranes, picked up for another destination, insurers but "I don't think its go-

Insured losses on commercial ment of Munich Reinsurance Co some insured for tens of milhons it also wl_ould t%e c_ovlerded ung(er ing tr(]) beH crlppllngAlndthe sanie
property could be as low as $250 in Munich Germany "The Japa- of dojlars, have collapsed. | Oopan polioles hat include quake way Thel urreaneindrel wes.
million, sources at Lloyd's of L on- nese insurers can't tell us any- container vessel unhder con e key question for marine in- sai omas rendergast,

don estimated Preliminary fig- thing The J apanese economy struction by Mitsubishi for Royal surers will be which, of the two chairman and president of Marine
ures may be understated, though, doesn't know The (region) has no Nedlloyd Groep N V of Amster- types of ca(rjgo policy apphes, Mr Office of America Corp in Cran-
because loss adluster reports are gas or electricity Anybody who dam was damaged when two Harding sai bury. N J

. . 4 S "Most of the export market in
not yet available from the devas- says how much it Will cost him is J . q 'pth J
tated area taking numbers out of the air " apa: If CO\;e;i n (_3 apar:jefie
In addition, as the 1994 "Information to date, at this N R market an en reinsure <
. . One London underwriter estimated that London,” he said "We'll probably
Northridge earthquake showed, very early stage, is extremely un-

end up with a net loss but | don't
think it will be painful "

earthquake insurance losses tend reliable and numbers are being

! ' quake losses for the London marine market
to grow over time as losses are un- talked about which would appear

covered (see chart) to be snatched from the airand  could be larger than the $1.4 billion Piper What the earthquake will do to
Insured marine losses at Kobe's not based on facts," a Lloyd's . . Jap?nese .msurance compantes

ravaged port could be severe Of- non-marine underwriter said Alpha platform eprOS|On in 1988. April 1 r?msurarfce renewals,

ficial estimates put the damage at Losses will not be easy to assess ho::g?;gijgz:z 9::Shsold.. and

¥940 billion ($945 billion) Much Adlusters are finding few accom- .

of the government-owned 1nfra- modations available in the af- it will be a few weeks yet before

structure is uninsured, but inter- fected region Roads, rallways and cranes collapsed on it, Nedlloyd Marine insurers also may be ha- neé;otiations begi n, saidone
national shipping companies and bridges are badly damaged and said Another nearly completed ble to pay extra expenses incurred Llog s underwriter Reinsurers
manufacturers that leased ware- officials at the moment are con_ vessel suffered minor damage to reroute some Shipments that already planned to argue that the
houses and major terminals may centrating more on helpingthe in_ All commercial container termi- are waiting outside Kobe to be Japanese wind risk is under-
be insured, said Mitseu Kishim- lured and homeless nals in the area, meanwhile, are unloaded and now have to sail to pi iced, he said The price for
oto, the port's representative in Individual insurers know little out of operation other ports like Tokyo to unload quake also S_hould go up on ex-
London Much of that coverage is about their total losses Of the Among the cargo that brokers Meanwhile, cargo owners and cess-of-loss reinsurance policies,

placed outside the Japanese mar- more than 20 insurers licensed by say is stored there or waitin% to be shipowners who planned to sail to but the Japanese insurers may ask
ket the Japanese Ministry of FinanCe, shipped are manufactured goods, Kobe must notify underwriters if for a reduction in wind rates if the

Cargo losses could be immense, only one of the smaller ones had motorbikes, automobiles, elec- they are sailing to other ports or quake rates increase, the under-
totaling $400 million to $500 mil- released loss prcl)g'ections as of last tronics, food, liquor, tobacco and else the cargo may not be covered, writer said )
lion Kobe IS Japan's largest con- week Nissan Fire & Marine In_ refrigerated cargo such as kiwi noted Ron Backhouse, chairman Ron M Matthews, a regional vp
tainer port and is used for im- surance Ltd estimates its losses at fruit and fish of the ILU and Lloyd's claims ad- in Tokyo with American Interna-
ports, exports and as a stopping ¥l billion ($10 1 million) _. An account heard from several ju§ters committee and ma.rine tion_al Group Inc, said he expe(.:ts
point between destinations The Tokio Marine & Fire Insur- market sources has a warehouse claims manager for Sun Alliance reinsurers to push for more strin-

One London underwriter esti- ance Co Ltd, Japan's largest in- full of whiskey surviving the Insurance International Ltd gent building codes at renewals
mated that quake losses for the surer, could be hardest hit be- quake, but when loss adjusters The ILU cargo clauses state that He predicted an increase in de-
London marine market could be cause it writes 16% of Zone 8's decided to turn on the light to if, -owing to circumstances be- mand for earthquake insurance
larger than the $1 4 billion Piper homeowners coverage and a sig- check the goods, the whole area yond the control of the assured," but said there would never be suf-
Alpha platform explosion in 1988 mficant portion of marine poh- blew up because of a gas leak In- the shipment of cargo is termi- ficient capacity

Marine underwriters are wear- cies A Tokio Marine spokesman surers believe the loss is $24 mil- nated before the goods are deliv- It is not clear' when earthquake

ing much longer faces than non- said it is too early to estimate the lion It was not known how many ered, the insurance coverage also losses will increase Japanese
marine underwriters,” said John company's losses people died in the blast terminates -unless prompt notice property insurance prices, which
Wetherell, a hon-marine under- Toloo Marine's Kobe office was Marine insurers are still trying IS given to underwriters " If un- are largely regulated by the gov-
writer at Lloyd's partially damaged and is now to determine the extent of insured derwriters are not_fied, the cargo ernment o )

Outside Japan, risk managers closed, but other offices in Zone 8 losses _ coverage can be extended for an- Already, the Ministry of Fi-
also are considering filing bum- are open, he said No employees "Current estimates to the ma- other 60 days Additional premi- nance has broadened the scope of
ness interruption claims for the were killed m the quake though rine market in London are that ums may be charged, however, coverage in homeowners policies,
failure of components to reach some were inJured and some lost the loss will be of the same magni- sul\t/)lject to individual policy terms a move that wornes reinsurers

their factories relatives tude as (the $1 4 billion) Piper Al- arine insurers in the United Windstorm iS now fully covered
Chubb pha," said one Lloyd's marine States expect much of the Kobe under the policies, though earth-
-f, Corp does broker cargo loss to remain within the quake IS only covered under an
1 I - ©t-r not expect But leading Lloyd's marine un- Japanese market extension that is limited and rein-
La rgeSt INsu rtd I Imajor derwriter Elvin Patrick disagreed "We have not been notified of sured into the Japan Earthquake
uake losses sincei1960 id " ' ' " sai '

g  losses, said "The real losg looks fo be In the, any claims to date,’ said At ReINSUIZNCE,C0 e governments
1994 Northrid Calif. 69 Richt $104 bil: & lyama, un- said marine division of GRE Insurance homeowners insurance premium
orthridge, ali. lehter derwriting About 100,000 cargo containers Group in New York Although tariff increases an average of 5%
: . . $900 mil.. manager in pass through Kobe annually, each some claims probably will be for the first time since 1948 to
1989 San Francisco 6 9 Richter. Tokyo with an insured value of $30,000 made, the losses likely will not be help pay for the $5 billion in in-
' : H H _ .Y H sured losses from Typhoon

1989 Newcastle, Australia 5 5 Richter , $870 mil. Winter- to $50,000 If, for example, there significant, ne $aid. . v winl be miroie in 1560
1985 Mexico City 8 1 Richter $275 mil. Insurance the moment and each cost a maxi- covered by Japanese insurers, said The government also moved up

Co esti- mum of $50,000, then the total James Zrebiec, chairman of Inter- from Feb 1 its decision to allow

1987 Bay of Plenty, New Zealand 6 3 Richter $270 mil. ma ted its cargo loss couldn't be more than national Marine Underwnters, a homeowners to Qtugntygirg]gaﬁh_-

million, Mr Patrick sai

overa nion quake extensions
e . . claims at "We're more pessimistic than in New York ing the policy period instead of
» 1990 Luzon, Philippines 7 7 Richter » 2 $200 mil. Swf20 mil- most," he said With the islands Large Japanese importers and only at renewal Many policyhold-
1990 Maniil. Iran 7 7 Richter $100 mil. " t o sinking, vessels won't be able to exporters have business relation- ers were calling insurers to get
. Swf25 mil- get into Kobe for months to pick ships with domestic insurers, so these extensions last week
. . . 'lion ($15 6 up the containers "So anything much of the cargo coverage is
- $100 mil.
1972 Managua, Nicaragua 6 2 Richter million to that can (rot) in those containers placed in Japan, he said Carolyn Aldred, Adnan Ladbury
i . . $80 mil. $1 9 6 mil- will - "Often the large trading compa- and Gamn Souter contnbuted to
» 1985 Valparaiso, Chile 7 8 Richter - lion) "It's Just too early for cargo in- nies in Japan insist on arranging this story

. f . formation," added Len Campbell,
| 1986 San Salvador, El Salvador 5 5 Richter $75 mil, Maring _,, o o e e o ot L.
4 Sources Munich Reinsurance Co, World Almanac

ness Inter- don Underwriters and director of 1994 sees near-record cat losses
GRAPHIC BY MIKE GARVEY |, btion Royal Insurance (Global) Ltd
Several British firms, for exam- claims could be particularly high "Kobe will have a material effect, RAHWAY, N J -An estimated $14 9 bilhon m insured catastro-
ple, have contacted a loss adjuster m the Port of Kobe, where 13% of simply by reminding people what phe-related property damage made 1994 one of the costliest catas-
because some component parts Japan's exports and 11 % of ItS IS possible, not necessarily be- trophe years on record, second only to 1992, when Humcane An-
could not be shipped from Kobe imports flow The port is one of cause it is a huge claim " drew hammered Florida, according to the Property Claim Services
"All the numbers quoted are the world's largest "tranship- Similarly, Michael Harding, division of the American Insurance Semnces Group Inc
about physical damages in Osaka ment" areas, where cargo is ILU cargo chairman and assistant 1995 has gotten off to a rough start as well, with January's wind
and Kobe, but I'm not sure under- moved from one ship to another marine underwriter for Eagle Star and rainstorms causmg an estimated $360 milhon in msured prop-
writers have thought about the for ongoing voyages Kobe also is Reinsurance Co Ltd, said the loss erty damage in California alone and an additional $110 million in
claims on suppliers extension Japan's largest and most modern of warehouses and refrigeration insured property damage from the same storm system elsewhere on
, cover ' in business interruption container terminal Thousands of units will generate sizable losses the Pacific and Gulf coasts, PCS said

policies, said the adluster "No ships were anchored in the harbor But, he added, "we will have to

PCS released its 1994 estimate last week in conlunction with its
one has considered the (insured) waiting to discharge cargo at the wait and see wha- loss ad]usters

estmate of catastrophe-related msured property damage for the

values there " time of the quake find » fourth quarter of 1994, which stood at $820 million

Nobody, in fact, has a true pie- Reports to London underwriters Not all the cargo will be insured There were 38 catastrophes in 1994, according to PCS Much of
ture of total insured losses be- say that liquefaction of the sea for quake, marine underwriters the year's near-record total IS attnbuted to the Jan 17, 1994,
cause loss adlusters have not been bed has caused two manmade IS- add If the cargo was being ex- Northndge earthquake that ravaged sections of Los Angeles, caus-
able to examine the damage, said lands in the port to sink by up to ported, then it would be covered ing an estimated $10 4 billion in insured property damage (Bl, Jan
the loss adjuster, who has col- 10 feet in places Shipyards-in- by Japanese "inland and coastal" 16, Jan 17, 1994)
leagues in Japan waiting to get cluding the large Mitsubishi cargo policies, which exclude 1992, the year of Hurricane Andrew, registered total Insured
into the Kobe region "We can't go Heavy Industries and Kawasaki earthquake If cargo was being property losses of $22 9 bilhon

in to look yet (so) we can't tell Heavy Industries yards-have imported and had not been signed
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Companies aiding workers,
starting to assess damage

By ROBERTO CENICEROS | 'WEIl D
emerge about damage to North F I zone 3ut he said neitner company

1 | 1 | 1 | 1
American firms operating in Ja- gave aetalls about how serious the

pan, some risk managers breathe Nestle S A "has been damaged damage was, nor whether they had
easier knowing company employ- quite severely," said a spokesman insurance
ees survived with minimum inJU- for the Swiss multinational com- Other companies in the region
nes, while others are still taking pany Nestle employs 1,200 people either have minor damage, or have
stock and wondering whether in the Kansai area, including 300 not yet been able to assess the ex-
business interruption problems in the head office in Kobe, all of tent o. quake damage
might arise from the massive Kobe whom are safe Ful.sawa Pharmaceutical Co
disaster Essential staff are back at work Ltd, which iS based in Osaka, had
"We really feel we are fortu- at alternative Nestle sites m Ja- minor damage to a single facihty
nate," said Donald J Sullivan, di- pan The company's output, mean- in the Kobe area, such as broken
rector of risk management for while, was barely affected, though glass and invent,| y fallen from
Baxter International Inc of Deer- a factory that produces coffee and shelves, said a spokesman at its
field, lll, which has 1,200 WOI kers coffee creamers suffered slight Fulisawa USA Inc Lnit m Deer-
in Japan, including 100 in Osaka damage field, 1l
and 10 in Kobe "Obviously, with However, "it is too early to say "Logistically things are still a
the number of people killed and whether we shall have difficulties mess, but as far as the facility was
injured, our biggest concern was with distribution because of the concerned there was no major set-
that our employees were OK and disruption to Infrastructure and back," the spokesman said
that being in health care, we could the port,” said the spokesman Japanese electronics giant Hita-
continue to supply our product to He would not comment on Nes- chi Ltd has not suffered much
people who need it " tie's Insurance
Mr Sullivan said that Tmmedi-

American companies, both of
which have sustained structural

KOBE, Japan-As details damage to buildings -n the quake

damage because It had no manu-
« Swedish engineering company facturing, warehouse or export fa-
ately after the Jan 17 quake, Bax- Alfa Laval A B suffered minor cilltle: in the area, said Risk Man-
ter woi kers were able to reach the damage to its plant in Kyoto and ager Toshiro Kolima in Tokyo Hi-
company's facilities and make an office in Osaka, according to tachi has a branch office in Osaka,
emergency distributions of medi- Hugh Loadel, risk manager for the which sustained only minor dam-
cal supplies to clients The compa- firm's parent company, Tetra La- age, ne added He had not yet
ny's offices in Kobe suffered slight val Group, in London He would checked the insurance policies to
damage and a larger facility in OS- not detail losses to other parts of see if the minor damage would be
aka was unharmed the company, other than to say covered
Other companies were not so that the gloup had not suffered "We're still trying to evaluate”
fortunate in the amount of damage "serious" losses
their facilities sustained - Rothmans International To- said Damel D Arndt, director of
A factory owned by Proctei & bacco (U K ) Ltd 's offices were insurance and international fi-
Gamble Co near Kobe that pro- not damaged, though several of ItS nance foi Minnesota Mining &
duces diapers and femimne pro- 14 employees in Japan are now Manufacturing Co in St Paul,
tection pads suffered damage, and homeless "Our priority is to help Minn
the company's technical center our employees and the company is 3M had only a sales office in
and Japanese headquarters on doing its best to help them," said a Kobe though, so he does not an-
Rokko Island in Kobe had to be spokesman Rothmans' sales office ticipate maior transportation trou-
evacuated to temporary headquar- in Kobe "has sustained no mate- bles
ters in Osaka mal damage " Meanwhile, assessing damage to
The company also will make In- - Eli Lilly & Co suffered struc- transportation facillties and Infra-
terest-free loans to employees with tural damage and water leakage at structure remains the order of the
quake losses its premises in Kobe Despite those day for many companies that ship
Cincinnati-based P&G an- difficulties, the Indianapolis- goods to and from Kobe, one of Ja-
nounced it will take a $50 million based pharmaceutical company pan's largest ports
aftertax charge to earnings in the began shipping products from its Per-ske Corp of Detroit, which
first quai ter for costs associated distribution center in Seishin, a owns several Toyota and Honda
with the earthquake A P&G suburb of Kobe, within days of the auto dealerships in the United
spokesman said the company will earthquake, a spokesman said States, does not have business in-
not recoup any of the $50 million The news isn't so good when it terruption insurance should auto
The factory is already under re- comes to production, though An shipments become a problem due

any business interruption losses, i

Updates

Hollywood group suing MTA

LOS ANGELES-A group of Hollywood business and property
owners has filed a damage claim against the Los Angeles Metropolltan
Transportation Authonty asserting that subway tunnehng exacerbated
damage caused by the Northndge earthquake

The claim, filed on behalf of 125 property and business owners along
Hollywood Boulevard, further alleges that MTA crews m 1994 "mah-
ciously" caused streets and buildmgs to sink and crack

Under state law, an admimstrative tort claim-a cross between a let-
ter of Intent to sue and an actual lawsuit-must be filed against a gov-
ernmental agency before the agency can be sued in a California corirt
T'he MTA has 45 days to respond

Hollywood Damage Control & Recovery Inc, the group that filed the
claim, has said it plans to eventually ftle a multibilhon-dollar lawsuit
agamst the MI'A and its contractors (BI, Nov 21, 1994)

U.S. alleges health scam

DALLAS-The U S Department of Labor is suing a self-descnbed
employer organization that sold workers compensation and health in-
surance m 20 states through allegedly phony labor unions it created

The swit, filed earher this month m federal court m Dallas, names
Arlington, Texas-based Assn of 'Prust & Guaranty, ATG President
Lawrence D Kenemore Jr, Mr Kenemore's wife, Sherry, and benefit
plan trustees Chrls Kellum, David Murphree, Pat Postle and TIm Con-
gle (Bl, Dec 27, 1993)

The suit charges that Mr Kenemore used sham unions to market
benefit programs while siphomng out more than $1 million m contri-
butions for himself and his wife The trustees allegedly let Mr Ken-
emore manage plan funds without any substanttal oversight

Mr Kenemore denied the charges, saying he has "absolutely nothing
to do with the unions" and that he and his wife have not diverted
funds "If we did, I'd like to know whar (the money) is"

None of the plan trustees could be reached

A federal judge earher this month issued a temporary restralmng or-
der freezmg the assets of ATG and the benefit plan and appointing an
mdependent manager to oversee the operations

Health care liability reform plea

WASHINGTON-A coahbon of health care providers, Insurers anc
related trade groups wants House Speaker Newt Gingnch, R-Ga, to
add medical malpractice reform to H R 10, the Common Sense Lega
Reforms Act of 1995

In a letter sent to the speaker a few days ago, the Washington-based
Health Care Liability Alhance said its membens are "extremely con-
cemed" that H R 10 does not address health care hability reform

Thus far, the Republican leadership has not indicated whether
health care-related tort reforms might be added to H R 10 as an
amendment or whether they could be dealt with in a separate bill

The Health Care Liability Alliance's 27 members mclude the Amen-
can Medical Assn and the Health Insurance Assn of America

Briefly noted

E I. du Pont de Nemours & Co. Inc. said it would appeal a $23 8 mll-
hon award by a Hawan state court jury to two Hawaii growers who
claimed their crops were damaged by Benlate DF (BI, Jan 23, Dec 12,
1994) A federal bankruptcy court last week approved compensation
of $4 25 milhon to Martin Shugrue, a court-appointed trustee who has
been hquidating assets of failed Eastern Airhnes Inc. The compensa-

pair with partial production ex- adlacent laboratory and pharma- to the difficulty of Parts leaving q tion wlll reduce the amount of the Eastern estate and potenttal recov-

pected to resume there in several ceutical manufacturing facility Japan, said Michae
weeks The headquarters on Rokko could be down for three months, manager
Island could be reoccupied within the spokesman said Several Japanese automakers
rnonths The building suffered extensive have had difficulty shipping parts
Throughout the region, under- internal damage, Including broken but have not halted production
writers have been notified of very pipes and sprinklers that led to However, Toyota Motor Sales
few property losses so far, as loss water damage and damage to pro- USA Inc in Torrance, Calif, re-
adlusters still are having difficulty duction equipment ported the company had a three-
reaching the quake-damaged re- Antibiotics and human growth week inventory of parts and sup-
gion hormones are manufactured there, phes and that parts manufacturers
Companies with losses include but they can be shipped from the in Japan that suffered damage are
« Ciba Geigy Japan Ltd, a umt United States if supplies in Japan already back in operation There-
of Clba Geigy AG of Basel, Swit- dwindle Most other Lilly pharma- fore, the company does not expect
zerland, which employs up to ceuticals distributed in Japan are any disruption in manufactunng
2,000 people in the region Al- produced elsewhere or auto deliveries
though there were no serious inju- Lilly also leases two floors of an
ries, the company sustained dam- office building in central Kobe, in Tcrrance, said ItS auto facillties
age to its office and laboratory which serves as the company's in the Umted States are unaf-
complex in Takarazuko Japanese headquarters Those fected
The extent of damage is not offices have been moved to Ford Motor Co imports some
clear, said a spokesman In Basel Osaka temporamly because the engines from Mazda Motor Corp
One of the buildings in the com- Kobe building has become inac- of Hiroshima, as well as electronic
plex where medical development cessible parts from other Japanese supph-
prior to marketing a product takes Lilly managers took to bicycles, ers
place is severely damaged, he said posting notes on employees' doors A spokesman for Ford said the
However, the damage "will not and contacting shelters to locate Dearborn, Mich -oased company
affect output,” he said, though all of its 250 Kobe-area employees, was forced into making alternative
"there is a lot of work to do to which it accomphshed about a shipping arrangements because of
bring it back to normal opera- week after the quake the destruction to Kobe's port
tion ™ Lilly offered employees financial However, the situation is not ex-
Insurance market sources be- assistance, help in finding shelter pected to disrupt manufactunng
lieve Ciba Geigy may file a $116 and paid out salaries in cash in at Ford's U S plants
million property claim, but the cases where bank computers were William Mather, director-risk
spokesman would not comment on down management for Gillette Co in
its claim Clba Geigy "is insured A spokesman for the Tokyo- Boston, said his company ships
for earthquake damage, SO 11 W111 based American Chamber of Com- products from Europe into Japan
not have a financial loss," he said merce in Japan said 11 has heard "We're still sorting it out," he
» The Japanese headquarters for from only two of ItS 200 member Continued on nert page

Honda North America Inc, also

Niehaus, risk : cries for the Penmon Benefit Guaranty Corp, which has a $565 milhon

claim agamst Eastern for underfundmg its pension program United
HealthCare Corp. of Minnetonka, Mmn, mgned a definitive agreement
to purchase Group Sales & Service of Puerto Rico Inc, a San Juan-
based HMO that serves 135,000 members The Justice Department
has begun looking into posmble anti-competitive practices by life insur-
ers m the sale of annuities through banks The Environmental Pro-
tecton Agency plans to Issue rules within the next six months that
would hmit the Superfund liability of lenders that seize contammated
land after loan defaults Minneapolis-based The NWNL Cos. com-
pleted its acquisition of Umted Service Life Insumnce Co (BIl, Sepr

19, 1994) The aggregate value of the stock-for-stock exchange iS $331

milhon, Including $96 milhon of USLICO's converbble subordinated
debt Patrick G. Hays, 53, the fonner CEO of Sutter Health, a Sacra-
mento, Cahf -based multihospital system, was appomted president and
CEO of the Blue Cross & Blue Shield Assn of Chicago He succeeds
Bernard Tresnowski, who retired last month Citing strengthened
underwnting and reservmg, Moodfs Investors Service last week up-
graded the financial strength rating of the US members of the Royal
Indemnity Co. mtercompany property/casualty pool to A2 from A3

The pool Includes Royal Insurance Co of Amenca and Safeguard In-
surance Co Mick Newmarch, group chef executive of Prudentia
Corp PLC of London, resigned amid London Stock Exchange mves-

1 ligattons mto transactions involving his Prudential shares and perms-

tent differences with U K regulators The lllmoE House voted 60-55
last week to repeal the Structural Work Act, which allows workers to
obtain compensation beyond the workers comp system for certain
work-related miunes Keck, Mahin & Cate says it has insurance w
cover its settlement of a securities fraud and conspiracy suit In Octo-
ber, a federal Jury m Texas found the Chicago law firm and several
co-defendants liable for failed investments in more than $72 milhon in
revenue bonds used to fnance slIX private pnsons New Hampshire
Deputy Insurance Commissioner Robert M. Solitro w:11 join North
Amencan Specialty Insurance Co, a Manchester, NH, unit of Swiss
Reinsurance Co, as a senior vp concentrating on operations The date
of his move is uncertain and may be influenced by the department's re-
view of the proposed sale of Home Holdings Inc
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Quake shows need for better disaster plans  Biinsurance index

KOBE, Japan-One casualty of the Jan in place and faulted both govern-

17 temblor in Japan IS the widely accepted, ment and business for what he 1,000
but apparently overly optimistic, assess- called a lack of crisis management o080
ment of Japanese earthquake preparedness "l have been stressing the need
Some 50,000 buildings in or near Kobe, as for total risk management systems 060
well as major portions of the area’'s infra- in Japan for 10 years, but the ten- .0
structure projects, were destroyed or dam- dency here is to lock the door after 040 . .
aged in what was Japan's worst earthquake the horse has been stolen," Mr 1 3%(y00 - N
since 1923 Ushiba said T 92 O
Several earthquake and engineering ex- A more optimistic assessment
perts came from Jack Rynn, research di- 900
11 say they rector of the Center for Earth- s
were quake Research Australia in Bris- 880
sSur— bane
prised He noted that many modern 860

a t ] ust buildings erected since more strin-

how vulnerable the critical industrial area gent construction standards were 12/2 12/9 12n612/2212/29 1/13 1/20 1/27

was to severe quake damage introduced m Japan survived the Base=100 on Dec 29,1978
Russell Blong, director of the Natural Jan 17 quake, with the worst dam- Source Nordby International Inc.
Hazards Research Center at Macquame age coming in older districts where
University in Sydney, Australia, said he buildings were constructed mainly Catastrophe insurance option call spreads
was surprised at both the lack of earth- of wood As 01 Jan 27
quake preparedness and the amount of He added that Japanese engi- call Pnce Rate cal Pnce Rate
damage sustained in spite of strict building neers were not aiming to make = spread bid/ask on line spmad tid/ask 01 Ine
codes after World War |1 buildings earthquake proof, but Eastern September 1995 Western Annual 1995
Widespread injuries and homelessness aimed to have them sustain mini- 45/65 & 8/61 29/30 5 =20:30 05/3 sl
have strained the resources of the Japanese mal damage during a malor quake SO/7O S3/6S 265/275 30,40 03/18 sns
. 60/80 4/55 20/27 5 30.5005/252sSNn25
government and Mr Blong said he was sur- "The Japanese are very techno-
100c 85/12 85/12 50,70 O6/18 3/9
prised that better emergency services were logically advanced m developing 150c ar55 811 GO,'80 03/35 5n75
not in place buildings which will receive mini- Total volume 40 Total open interest 4,857
The quake also highlighted the number of mal damage,"” said Mr Rynn, who For quotes, cal the CBOT trading foorat 312-341-3342 For

general Information, cal!312-435 3E74

companies without disaster preparedness was a visiting professor at the Uni
plans, Dr Blong said "How many compa- versity of Tokyo last year

Source Chicago Board of Trade

nies stored (copies of) their records in an- He also criticized speculation AP,0/IDE WORLD
other location? Very few, | expect " that "the big one" could stlll occur The collapse of buildings like this one in Kobe are British Issues
Very few companies in the Kobe area "This is bloody massive,"” Mr prompting a rethinking of building techniques in Japan. 5 o6
. . an. Price P/E' Div * Yield 1 week
probably had sound risk management plans Rynn said of the Kobe quake . .
o . . . . ) Companies pence pence % high-low
m place, agreed Yasuhiki Ushiba, president "Earthquakes are a natural phenomenon say what a possible return period is, you Comml Union 506 16 - 31 C El 506-473
of the International Risk Management Soci- and there is no way you can predict whether can't use 1,000-year-old statistics for pre- Genl Accident 523 10 4 34 4 €6 523-502
ety of Japan another will happen in 50 years or tomor- dictions when the world IS billions of years Gdn Royal Exch 173 11 1 95 65 173-16
He also criticized the government for not row," he said old," he said Independent =270 88 104 59 270-257
i H " . . - . . Royal 262 114 94 36 262-253
having an adequate risk management plan Although statistically a seismologist can -By Kcre Tiltey _
Sun Alliance 300 135 184 6 1 300-278
Brokers
. N N N Bradstock 27 109 71 73 97-97
- - ferent facilities throughout Japan materials are a vailable in the United States Fonchuren 157 116 100 64 1671657
IS rl l ptl OI l Dave Fisher, risk manager for Mitsubish# But damages -n Japan could create ousi- CE Heath o338 85 200 64 230-238
Electric America Inc in Cypress, Calif, said ness interruption losses for the U 5 Su:Dsid- JIB Group 122 107 94 77 122-122
Cont,nued from prev:ous page parent company Mitsubishi Electric Corp iary in the manufacture of heavy elecirical Lloyd Thmpson 148 103 98 66 149-147

Lowndes Lmbrt 147 929464 147-147

said "The general manager over there told of Tokyo suffered damage to some of its fa- equipment for utility ccmpanies. saic Mr

R N . . N L. Nelson Hurst 175 172 70 40 17175
us he expects business interruption because cilities, though he was unaware of the ex- Fisher, declining to elabcrate

PWS Holdings 24 N/M 08 33 25-24

of infrastructure damage " tent of those losses Sedgick Grp 149 16 6 75 50 149-148
However, Mr Mather said he expects any "Our biggest concern is getting products Sara Marley, Carolyn Aidred, Adrian Lad- Steel BriJones 118 N/M 113 96 118-118

disruption to be light because the compa- out of port," he said, though most of Mit- bury and Kate Tmey coritnbuted to th:s re- Willis Corroon 139 128 83 60 142-139

ny's inventory stocks are spread around dif- subishi Electric America's supplies and raw port Source Phil.D Olsen. London Latest actual year

Bi Industry Stock Re port JAN. 23,1995, THROUGH JAN. 27, 1995

Weekly Year to date Annual Mitotk Week) fear to date Annual Mok
BROKERS Price % change % change High Low Vol (000) S Div % Yield P/E Book value %3/c Pnce 96 cha fe 95 change High Low Vol (OCO) $ Div % Yled P/E Bcok value val.le
Acordia Inc NYS 31.50 2.33 5.97 3363 2300 17 o.60 190 16 13.24 238 Np C Re Corp NOoO 3350 225 0.00 34.00  2a.00 322 0.16 0.a8 17 1371 170
Alexander & Alexander NYS 20.00 123 811 22.75 14.00 302 o10 oso 154 c.08 329 National Re Corp NYS 2763 291 s24 3175 2225 172 o1e oss 17 17.31 1.60
E W Blanch Holdings Inc NYS zos88 118 121 23.00 15.75 52 o322 153 18 4.55 | 59 Niv,gators Group Noo 1525 517 517 30.50 13.75 13 000 O0.00 4 1321 149
Gallagher Arthur J & Co NYS 33.00 4.76 313 37.13 28.13 o1 oss 267 a7 648 i 09 Nobet Insurance Ltd NDO 8.13 o7e 152 875 7.63 19 ozo zae a ss1 119
Hilb Rogal & Hamdton NYs 1125 a1z 7.22 1338 11.00 70 ose ass 2 472 238 NWNL Companies NYs s1.75 0ac o.a8 34 50 27.00 480 ooo  zea "0 2a81 12e
Marsh & Mclennan NYs 7788 114 17a 8875 71.25 s24  zo0 372 15 19.40 111 01,0 Casualty Corp NDO =125 o= 10.62 sz.50  ze.s0 234  1ae as7 ' 24.63 12
Foo & Brown ~NDO 20.50 0.00 575 2275 1700 s cas =34 14 a.a9 7 57 Olj Republic Intl NYs 22.25 0 se a7 2450  1ses 274  oas 276 s 246) .90

BROKERS AVERAGE o3 1z 2s ° Oson Capital Corp NYS asss 3.24 177 35.88 28.13 52 os0 =223 ° 2583 139
Patner Re Holdings Ltd NDQ 1981 031 a.52 2225  1es0 1133 o.40 z.02 "0 ~: ~A
INSURERS/REINSURERS )
Penn America Group Inc NDO 7.50 7.14 1.69 a.as 6.50 s coo coo "0 621 1z
ACE Ltd NYS 24.13 8.43 321 2888 2075 440 0.44 1.82 8 22.45 27 hoenix RE Corp NDO 5456 175 1305 soms 1850 s oo 2aa s 2283 Ho.-
Acceptance Insu ance Cos NYS 1650 313 10.00 18.00 11.13 173 o0oo ocoo 12 o83 158 Povident Life NYS R 6.00 sa88 2150 54 104 aasr 27.01 0.36
AEGON N v NYS 64.25 1.15 118 6613 aocas 14 zea  as7 " as.sa 17 e Capital Corp DO 1788 coc P re00 1200 ez 0az 170 1o 1763 1o
Aetna Lde & Casualty NYs 4® 50 102 soa es.7s  a22s 1145 276 sse 7 s7.21 ’37  Reliance Group Holdings NYS ss0 occ 6.02 7.6 ass 225 o0az  sez s 343 158
Allied Group Inc ~NDo 2a.13 a.03 253 2100  22.00 107 oso zas s 23.43 1B el Gorp vs 2125 1.15 oo peso 1088 i oo mem s oo 61 rom
Allme,ca Prop & Casualty nNYs 18.50 1.37 °63 2038 1425 e ©.16 oss " 1045 ) 35 St Paul Companies NYS a675 27E a.a7 47.13 37.69 s88 1.50 3.21 10 3183 1a7
Alistate Corp NYs 23.88 0 53 o-e sees =26l rees o= =02 e 1o "% sFFECO Corp NoO s==s 1=, o0.48 59.75 46.75 1227 1.96 3.75 ! asen 111
American General NYS 29.00 0 87 265 30.50  zass 1123 116 a.00 10 2039 192 (0GR U S Com NYS 863 1 < 200 imas 50 o O. 36 a1 20 156> oos
American Heritage Life Ins NYs 18 50 0.00 =e3 1950 16.50 31 o.eea.s57 i 1242 19 Sabels Bruce Group Noo 260 0OC 750 as0 125 == o0.00 o.00 " 105 2.56
American Indemnity/Fin | NDo 1a7e es= 1605 Tase 1000 s7o oma zos 2 ez 174 selective Ins Group Noo 2606 257 222 29s0  23.00 51 1.42 a.30 "0 2333 112
American international Nvs 10528 512 740 105638175 3642  ©.46 O.aa i a0.75 212 Chere Drake Holdings NYs 1375 0.0z 000 1res 1078 es o1s 1e . 1313 108
American Re Corp NYS 30.75 336 aes5 35.75 23.50 263 ooo ocoo 16 1685 132 T1 3 Holdings NYS 2000 1 27 667 22.00 1700 os o.20 100 o5 1723 116
Aon Corp NYs 32631 14 105 as7s 2025 260  12s o= I 2196 A9 Holdings Ine vs o885 106 e 1158 78 ss oms s o o oo
Argonaut Group NDO 3100877 .73 3175 26.25 320 1.16 374 10 2980 114 Tc410 Marine & Fire NDO 5263 38E 1337 66.00 5250 10 oa1 0.77 ae 57.72 031
AVEMCO Corp NYS 1538 os1 ooo 1s2s  1ass w6 044 zee "3 6.30 244 1 hmark Corp vs Bo1s sos rsan 40.50 32.38 con 112 moo o rras oo
Baldwin & Lyons Inc NDO 1763 217 19.49 1763 1375 w7 024 136 10 13.56 130 Transatlantic Holdings NYS 5475 0.26 201 57.38 45.98 42 0.0 o7 15 2243 160
Berkley W R Corp NBo 3791 342 108 azo00  az.50 57 044 116 23 36.47 1 14 Trinsnallonal Re Corp NDO 1981 2 1€ 1560 2650  17.25 287  ©.00 0.00 ° ~NA NA
Berkshire Hathaway Inc NYS 2370000 1.50 16.18 23950.00 15150.00 i o.0ooc.co 20 e1s57.79 259 Te avelers Corp vs pons sos 1oy 4515 3038 3366 OBO 221 o pans 140
Gapital RE Corporation nvs 2a.03 101 100s 2738 1es0 1 ozo0 os1 12 2148 115 Tren/,ck Group Inc N 4163 oK 177 ases ooz ©  1.002.40 w zeza 1

& Capsure Holdings Corp NYs 1288 0.00 1197 1643 1213 2= o.00 o.00 13 1272 "2 ), ned Fire & Casualty ~NDO 28.00 467 120 2081 za.00 . oso ==se 0 28 96 oa
Chubb Corp Nvs 8000 0.16 s.39 83.13 68.63 2202  1.84 2.30 13 a8.40 185l in DO ners 16z o im0 seso  sess 160 s34 e sse1 121
CIGNA Corp NYS 68 00 1.49 sss 7400  s7.00 782 w04 447 ° 20.08 4 ium Gorp s o oo o o 1568 56.00 35.15 ar oG moa o o773
CNA Financial Corp NYs 68.50 148 559 82.25 60.00 o ©00 ©.00 180 Tees 133 Ul Facilities Corp NDO 1150 8.20 1500 1463 825 536 0.00 0.00 14 110
EMC Insurance Group Inc NDO .88 5.95 3.95 10.75 8.50 42 o.52 5.27 s 10.77 VA ULLIFE Gorp NYS 5475 07 0.3 41.38 30.88 Ea 1.2z a.80 s 40 82
Emphesys Financial Gr Inc NYs 32.13 0.39 11s $8.50 21.25 1ee 0.601.57 ° N “* Washington National NYS 19.63 1 26 329 25.38 18.38 50 1.08 5.50 2361
ExEL Lia Nvs s0.25 0.64 0.6 asia  asco as2 13z =36 s ate2 124 L ationet e Nvs 21 88 0.57 285 2738 2063 25 100 a.57 "0 1751 125
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ainsco Inc ASE a.50 1 as 2.0 941 7.6 s2 o004 047 "2 3.79 224
General RE Corp NYS 12750 190 3.24 130.88 101 75 823 192 1.51 17 5717 223 HEALTH MAINTENANCE ORGANIZATIONS
Guaranty National Corp NYS 17.00 1 as 748 1sso 1375 15 os0  zoa " 11.84 144 Ft Pinternational NDO 2600 34E 0.97 31.00 20.25 sss 00O 0.00 s 1222 213
Harleysville Group NDO 24.31 2.26 0.26 2850 1975 17 oes =280 7 20.18 1 20 Himana Inc NYS 2238 11— 110 2538 1ses 1824 00O 0.00 23 6 oat a0
Hartford Steam Boiler NYS 42.25 0.90 5.96 53.38 35.88 178 zz0 521 17 1a.62 239 PBcificare Health Sys NDQ 64.50 © OC _0.96 79 50 44.25 76 ©.00 0.00 21 1421 a.54
HCC Insurance Holdings NDO 23.50 3.09 1190 2450 1500 ss o000 coo "6 1075 219 Safeguard Health Enter ~NDO seo 07— 6.08 1580 825 13 o.00 0.00 20 615 141
Home Holdings Inc Nys s3s 200 1067 1825 .00 120 ©0.00 0.00 a 22.36 137 S.wa Health Services Nvs 2025 sz 751 33 50 21.25 73 ©.00 0.00 18 soa a4
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Mutual Risk Mgmt Ltd NYS 26.00 0.97 .05 2000 21.13 20 0.3z 123 15 011 285

Top advancing issues Argonaut Group, ACE Ltd , US Facilities Corp Leading dechners EMC Insurance Group Inc , Sierra Health Services, Allied Grot*p Inc Mostactiveissue Unitrin The Bl Index fell 0 3%, the Dow Jones 30 Industrials fell 0 3, the S&P
500 Increased 1 2% and the NYSE Composite gained 1 0%

System desr Nordbk Inter,ahonal Inc



Each year. in late October, Canada Geese sense the onset of
winter anc] begin their seasonal nligration southward. This journey
takes some of the geese ouer 2,060 miles in suarch of the warm
marshes that wil! sustain them through the winter.

iLinowing Tat Change -Ls Coming Is One Th;ng.
-Do;ng Something About It Is Another.

Reacting to cliange as it happens isr_'t enougli. To survive and flourisli, tile
successful company must be able to see cliange ccmin and lie ready to deal with it.

At Mutual of Omaha, we recognize tliat cliange is inevitable - and rapid.
Tliat's why we lielp benefits managers manaige their cnanging environments with
compreliensive reporting and fast, efficient claims processing. C)ur _&aderSnip in
managinig costs includes tlie spectrum of managed care products... available on an
experience-rated, minimum premium, or administrative services only basis. Benefits
managers can choose tlle options that best meet their cllanging needs.

We offer customized, individualized programs and
administrative support tliat help our group clients prepare for

2=:3 1911
and deal witll cliange - no= just react to it. a4 — =31
Find out wliat the Mutual of Omalia Companies vipoo

Group Operation can offer your company. M“C”;::ﬁ?:gi'_"]
Call Patric]2 Moescliler, 1-830-877-1052. GRoup OpeNT ion

The Managed-Cost Professionals™



