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New York broker UFG
on the brink of collapse

Allegations of fraud, resignations, suicide pummel firm

By DOUGLAS McLEOD

NEVW YORK-Troubled broker

Underwriters Financial Group
Inc. has been warning since it be-
came a publicly traded company
in 1992 that it might not survive
as a going concern.

The warnings are beginning to
look prophetic.

Amid worsening financial trou-
bles and a new volley of lawsuits,
two of UFG's top four officers
quit in recent weeks and a third
committed suicide, jumping from
a window at the firm's 11th floor
Manhattan offices.

The reasons for UFG Treasurer
Burton Matfus's suicide are un-
known, but it came as the broker
was confronted with allegations
that it defrauded a premium fi-
nance company of more than
$5 mijllion by submitting phony fi-
nance applications in the names
of its: clients.

UFG is also facing two share-
holder lawsuits charging that it

misled investors and inflated its
stock price in a private placement
that raised $4.4 million last year.
The American Stock Exchange

has since suspended trading of
UFG shares.

Meanwhile, Chairman Donald
Ferrarini-the only remaining
member of the firm's longtime top

management team-advised
wholesale brokers in a June 28

letter that UFG has been "unable
to remit" client premiums "due to
financial difficulties.”

The letter, which Mr. Ferrarini
said he was sending "at the rec-
ommendation” of the New York
Insurance Department, notifies
wholesalers that they should rein-
state policies that may have been
canceled for non-payment of pre-
mium.

The department is investigating
UFG, but a spokesman declined to
provide details.

In a July 12 letter, the depart-

ment informed insurers of the

premium finance fraud allega

tions and recommended that they
not cancel policies for nonpay-
ment before finding out whether
UFG received premiums on those
policies. Under New York law, re-
ceipt by an agent like UFG consti-
tutes receipt by the insurer.

A UFG visitor log also showed
that the firm was visited last week
by an official of the Securities and
Exchange Commission's enforce-
ment division. SEC officials
would neither confirm nor deny
an inquiry.

Though UFG's Manhattan of-
fice was open last week, little ac-
tivity was apparent, and UFG
competitors and others who have
had contact with the firm say it
has largely ceased operating.

Little first-hand information
was available, though: Mr. Fer-
rarini did not respond to several
requests for an interview and fi-
nally referred questions to a law-
yer, who could not be reached.

Formerly known as B.R.l. Cov-

See UFG on page 21

Chicago's work comp blues

In-house claims mismanagement plagues housing authority

By RODD ZOLKOS

CHICAGO-BYy all indications,
the im-house administration of the
Chicago Housing Authority's
workers compensation program
since July 1991 has been every-
thing a good program shouldn't
be.

Average annual costs have more
than tripled, even suspicious, ex-
pensive claims have gone uninves-
tigated, and the number of open
claims has skyrocketed, a direct
reflection of the mismanagement
and other problems that prompted
the U.S. Department of Housing
and Urban Development to take
over the troubled agency in May.

INnN-house and

The Chicago Housing Authority began administering its workers

"It's symptomatic of the reasons
we took over," said Joseph Shul-
diner, the assistant HUD secre-
tary overseeing the federal take-
over of the nation's second-largest
housing authority.

The CHA "had no capacity to
manage their sites and here they
were managing the workers comp
program. It was typical. . .they
were having trouble doing their
main business but they wanted to
do everything," he said.

"They couldn't even do chicken
right and here they wanted to do
hamburgers,” the official said.

With the CHA already falling
short of the mark in its primary
task of providing decent public

comp program in mid-1991, with disastrous results.

Average
Nnumber of

Average
annual cost

Average
cost per

Average
Nnumber

Years employees (millions) employee of claims
1982-90 2,250 $1.75 $777 665
1992-94 4,185 $5.49 $1,312 588

Solirce: CHA Inspector General's audit report

in trouble

hdusing, the breakdown of its
workers comp program in recent
years dramatically illustrates just
how much can go wrong when an
organization attempts to self-ad-
minister workers comp claims
without adequate commitment,
resources or expertise.

For now, the first order of fed-
eral business is correcting prob-
lems at the housing sites. But later
this year the department expects
to hire an outside firm to adminis-
ter workers comp claims for the
housing authority's about 4,500
employees, who include every-
thing fromm management and of-
fice staff to maintenance employ-

ees, construction
and craft work
ers and security

personnel.
The CHA ad-

ministers its own
claims, a rarity
among public
housing authori-

Average 3 .
cost per ties, said the
claim HUD official,
who had been a

2,628 . .

$ housing authority
executive in both
$9,338 Los Angeles and

New York.
"l Kind of find

See CHA onpage 16
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Updates

Piper Aircraft trust to resolve
all present, future product suits

MIAMI-A novel trust fund set up as part
of Piper Aircraft Corp.'s bankruptcy reorga-

'nization plan and - designed to resolve all
] pending and future product liability claims

July 11.

against the small-aircraft company is now
operating after a court approved the plan

As part of the reorganization, the VVero
Beach, Fla.-based company put $30 million
in cash and $40 million in secured notes into

the trust fund, which will be administered
by Howard J. Berlin of Miami law firm

See Updates on net page

Reinsurers assess

reserve adequacy

By JUDY GREENWALD

The decisions of Aetna Life & Casualty Co. and Fireman's Fund
Insurance Co. to strengthen their environmental liability loss re-
serves are expected not only to cause other insurers but also some
reinsurers to reassess the adequacy of their own reserves.

But the need to increase reserves will not be even among rein-
surers because many of today's major reinsurers were not in exist-
ence when these environmental liabilities originally were insured.
And other reinsurers may have already adequately reserved for

pollution losses.

Hartford, Conn.-based Aetna said earlier this month it is
strengthening its loss reserves by nearly $1.1 billion, although
there remains some question as to whether this amount will actu-
ally cover all of its pollution liabilities (Bl, July 17). The total re-
flects a $750 million addition to reserves as well as $335 million
excess-of-loss financial reinsurance.

An Aetna spokesman said the insurer did not anticipate any ad-

See Reserves on page 22

Heat wave's scorched path

The recent heat wave that swept across the central states
brought death and losses to many areas in its path.
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Fatal heat wave spurs
uninsured farm losses

Poultry and livestock losses are high

By LEE VELKER

Commercial losses from the July
12 to 17 heat wave, which is still
exacting a tragic human toll in
Chicago and elsewhere, are con-
centrated in the livestock and
poultry industries and are run-
ning in the millions of dollars.

Thousands of cattle died in the
Corn Belt states as temperatures
soared past 100°. In Delaware,
Maryland and Virginia, where
about 10% of the nation's poultry
is raised, ah estimated 3.7 million

chickens died in the heat.
Most of these losses are unin-

sured since the cattle and poultry

industries do not buy much live-
stock insurance, according to risk
managers and other executives
They cite the high cost of coverage
and lower perceived risk as the
reasons for the lack of coverage.
Nationwide dollarestimates
were unavailable for the livestock
and poultry losses. In lowa, Gov.
Terry Branstad's office estimates
cattle losses at $1.95 million to
$2.6 million. The Property Claims
Services division of the American
Insurance Services Group Inc. has
not declared the heat wave a ca-
tastrophe.
In human terms, the toll has
See Heat on page 21
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Trust to pay Piper claims

Continued from previous page

Kluger, Peretz, Kaplan & Berlin. The fund, which also will own 25%
of the restructured company, is designed to resolve all product liabil-
ity claims and hundreds of employee and trade claims related to con-
duet that predates the emergence from bankruptcy protection.

A key element is that product liability claimants who reject initial
settlement offers must submit to mediation before requesting either
binding arbitration or a review of their claim in court. Those who
opt for binding arbitration are guaranteed 75% of the trust's final
offer, said Deborah Talenfeld, an attorney at Kluger, Peretz.

Claims settled before the trust was formed are being paid at 35%
of their value, she said. Once all other product liability claims are
settled, the trust will begin paying the balance of those claims, she
said.

Piper sought Chapter 11 protection in 1991 amid hundreds of law-
suits related to crashes of Piper planes (Bl, May 24, 1993). For sev-
eral years before its filing, Piper was self-insured, so insurance pro-
ceeds were not involved in the trust arrangement.

Efforts fail to kill data bank law

WASHINGTON-Employers' efforts to kill the Medicare data
bank law fell victim last week to the Senate's failure to agree on
broad legislation to overhaul the federal regulatory process.

Earlier the Senate approved an amendment by Sen. John McCain,
R-Ariz., which was attached to a regulatory reform bill advanced by
Maijority Leader Robert Dole, R-Kan., to kill the data bank law.

But the regulatory bill, S. 343, died last week when Senate sup-
porters failed to gather enough votes to halt debate on the proposal.

The data bank law, which was enacted in 1993 but never has been
enforced, requires employers to file health care coverage and enroll-
ment information to the government to enable regulators to spot sit-
uations in which employer plans-not Medicare-should pay claims.
Employers have fought to kill the data bank, saying the data is diffi-
cult to compile and that much of it will be useless to regulators.

Kent Knutson, a lobbyist at the National Federation of Indepen-
dent Business in Washington, said that while regulatory reform was
"definitely dead" for 1995, the Senate could take up a less compre-
hensive measure, perhaps one targeting smaller businesses, next

year.

U.K. environment act passes

LONDON-The Environment Act 1995 passed by the United
Kingdom last week institutes a "polluter pays" system, but regula-
tors say it is not intended to expand the liability of industry and in-

However, Brian Street, director of operations for environmental li-
ability insurer ECS Underwriting believes that the act introduces
"strict, retroactive and joint" liability under section 57, which calls
for pouters to pay for the cleanup of contaminated land.

The Assn. of Insurance & Risk Managers in Industry & Commerce
is expected to issue its position on the act this week.

The U.K. act calls for polluters to pay to clean up a site to a "suit-
able for use" standard, the U.K. Department of the Environment
says. If polluters cannot be found, land owners will be liable for
cleanup.

The department said, however, that the provisions create no new
classes of liability. The Department of the Environment said it will
have to issue further regulations to implement the law.

The act could trigger U.K. companies' liability insurance policies
prior to April 1991, which is when policies began restricting pollu-

tion coverage to "sudden and accidental” pollution claims, said Mr.
Street.

Texas managed care proposal

AUSTIN, Texas-Proposed Texas Department of Insurance rules
on managed care plan disclosure wiM make it easier for consumers to
compare plans.

Many of the rules are similar t6 provisions of the Patient Protee-
tion Act, passed by the Legislature in May but vetoed by Gov.
George W. Bush last month (BI, July 3; June 12).

The rules make it easier for consumers to compare managed care
plans because the plans must use a standard form to make informa-
tion concerning benefits, providers, prior authorizations and emer-
gency services available to prospective members.

In addition, managed care plans must file with the insurance de-
partment or make available upon request: identification of provid-
ers, their specialties and location, compensation and financial incen-
tive arrangements with providers and utilization review plans.

The department will use the information to prepare a public report
on the performance of individual managed care plans and to assess
quality of care, access, cost, availability and atfordability.

A final version of the rules is expected to be issued within 90 days.

See Updates on page 22

Errors & omissions

* Due to an editing error Price Forbes Group Holdings
(Pty.) Ltd. of Johannesburg, South Africa, was omitted from
the rankings of the world's largest brokerages that Bl pub-
lished July 17. A profile of the No. 17 brokerage appears on
page 10, as does a revised chart ranking the Top 20 brokers.

« A former Johnson & Higgins compensation consulting unit
was misidentified in a July 17 profile of the brokerage. The
correct name is Sibson & Co. Inc.

Employers bear millions
IN elder caregiving costs

By DEBORAH
SHALOWITZ COWANS

Employers agree that a new
study's estimate that a single em-
ployee providing personal care for
an elderly relative adds more than
$3,100 annually in hidden costs to
an employer is realistic-if not
conservative.

However, employers can take
many steps to mitigate these costs.

The study, which was released
last week, was conducted by the
Washington Business Group on
Health and Washington consultant

Gibson-Hunt Associates for Met-
ropolitan Life Insurance Co.

The study is based on workforce
demographic data provided by
MetLife about a large U.S. manu-
facturer. The study's conclusions
are based on cost estimates de-
rived from elder care literature,
not from research conducted on
the actual caregiving experiences
of the company's employees.

Assuming 2% of the manufac-
turer's 86,952 salaried employees
provide direct assistance with
daily living activities to an elderly
relative, these caregivers cost the

company $5.46 million annually in
lost time and productivity.

Consulting firm Work/Family
Directions Inc. of Boston estimates
that 17% of workers have some
kind of elder care respons.bility,
with only a small percentage pro-
viding direct personal assistance.

While most companies have not
quantified their costs related to
workers caring for elderl=> rela-
tives, many work/family special-
ists agree the figures seem reason-
able.

These findings are "consistent

See Elder on sage 23

Seeking takers, new catastrophe funding options hit the market

Derivative tools multiply

By GAVIN SOUTER

The number of catastrophe in-
surance-based derivatives avail-
able in the market is expanding,
but the number of buyers is not.

Large investors have yet to be
persuaded to back the contracts,
and trading in the existing con-
tracts on the Chicago Board of
Trade has slumped in recent

months.

But with the creation of nine
new options contracts by the
CBOT and Guy Carpenter & Co.'s
intention to establish an index for
its own contracts, providers of the
contracts show they are confident

that derivatives will take off as

sources of catastrophe capacity.
The contracts will provide an
effective way for reinsurers to
provide more capacity and for in-
vestors to diversify their invest-

ments, they say.
The additional CBOT contracts

are based on loss data from the
Property Claims Services division
of the American Insurance Ser-
vices Group Inc. Several features
will make these contracts more at-
tractive to buyers than the exist-
ing four contracts which are
based on data from ISO Data Inc.,
a unit of the New York-based In-

surance Services Office Inc., said

Sylvie Bouriaux, senior economist
at the CBOT.

The PCS index will be based on
estimates of actual losses rather
than loss ratios, which should
make it easier to understand, she
said. Also, the PCS estimates will
represent approximately E 0% of
the catastrophe market losses in
the United States, instead of the
25% to 30% of the catastrophe
market represented by the ISO
statistics, Ms. Bouriaux said.

The new contracts will :nclude
an optional development period of
six months or 12 months.

The contracts also have two op-

See Tools on page 4

Insurer execs debate leadership style

By SARA MARLEY

WASHINGTON-Top insurance
executives at a recent interna-

tional seminar clashed over what

delegates at the 31st seminar of

the New York-based International

Insurance Society Inc. "It cannot

start at the second or third level.

Strategy must always be led at the

type of leaders will guide the in- top. Companies that don't do

dustry into the next century.

things that way

| . | nevor nave rao
r Mﬁ%%m&%} I|1e S Jac&%féﬁ’a‘i’ﬁ

Internationale Nederlanden Groep
N.V.

"Leadership in a company must
come from the top," AIG Chair-
man Maurice R. Greenberg told

IA. vdl man of the exec-

utive board of
ING in Amsterdam, Netherlands,
countered that "An organization
managed by executives which

clone one single executive model
never achieves optimal perfor-
mance. We are not strong believers
in a strong leader. That doesn't
mean there is no leadership. It
doesn't mean we can't ger things
done. We bought Barings in five
days," he said, referring to ING's
takeover of failed British bank
Barings P.L.C. (Bl, March 13).

ING views the executive as "the
spider in the middle of a meb and
not an executive in an ivory
tower," Mr. Jacobs said.

The two executives squared off

See Leaders on page 14

401 (k) administrator directory deadline nears

Business Insurance will publish

its seventh annual directory of
401(k) plan administrators in the
Aug. 14 issue.

Companies that provide enroll-
ment services, daily maintenance
of participants' accounts, account
manipulation and other record
keeping activities are eligible to

Inside

« Sears, Roebuck is helping employees and dependents
wit, asthma to better manage their health. PAGE 6

- President Clinton's scaled-back health care reform out-

line is right on track, this week's editorial says. PAGE 8

« The U.K. pension reform bill will reduce employers'
control over pension plans. PAGE 17

*» Risk and human resource managers are teaming up
more often, columnist Susan Werner writes. PAGE 15
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be listed. However, to be listed, a
company must offer 401(k) ad-
ministration services directly to
employers offering the 401 (k)
plans. In addition, clients must be
allowed to purchase administra-
tion/record keeping services on
an unbundled basis-that is,
without investment management
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services-if they so choose.

There is no charge to be Lsted;
however, to be included 401 (k)
plan administrators must corn-
plete a Bl questionnaire. To re-
ceive one, please contact Kathy
Welyki at 312-649-5279. The ex-
tended deadline for returning
questionnaires is Aug. 2.
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Oxley's Superfund proposal
unites insurance industry

Risk managers endorse repeal of retroactive liability

By MARK A. HOFMANN

WASHINGTON-The same
property/casualty insurance in-
dustry that split bitterly over the
shape of Superfund reform only a
year ago now speaks with one
voice regarding the newest reform
proposal.

And that voice, joined by risk
managers, says: "It's great."”

The proposal that's drawing
such praise was unveiled last
week by Rep. Mike Oxley, R-Ohio,
and chairman of the House Com-
merce Committee's Subcommittee
on Commerce, Trade and Hazard-
ous Materials. Central to the pro-
posal is the abolition of retroac-
tive liability for legal disposal of
wastes that occurred before 1987,
when the last major revision of
Superfund took place.

Enthusiasm for Rep. Oxley's
proposal, however, is not shared

Oregon

By ROBERTO CENICEROS

SALEM, Ore.-Legislative battles in major busi-

by the Clinton administration.

"The 1987 date is designed
solely to benefit insurers," Steven
A. Herman, assistant administra-
tor for enforcement at the Envi-
ronmental Protection Agency,
told Rep. Oxley's panel last week.
Mr. Herman and Assistant Attor-
ney General Lois Schiffer detailed
the Clinton administration's ob-
jections to the repeal of retroac-
tive liability-regardless of
date-during last week's hearing
(see box, page 9)

As far as risk managers and in-
surers are concerned, choosing the
1987 cutoff makes the Oxley pro-
posal more attractive than the of-
fer late last month by his Senate
counterpart, Sen. Robert Smith,
R-N.H; chairman of the Senate
Environment and Public Works
Committee on Superfund, Waste
Control and Risk Assessment, (Bl,
July 3). Sen. Smith's proposal also

rescinds retroactive liability, but
only for legal acts that took place
before Dec. 11, 1980, when Super-
fund first took effect.

Otherwise both proposals, nei-
ther of which has yet been put
into legislative language, read a
lot alike. Both lawmakers are
charged with drafting Superfund
reauthorization legislation and
both have proposed sweeping
changes in the controversial envi-
ronmental cleanup program. The
changes include improving the
risk assessment procedure applied
to Superfund sites, liberalizing
the remedy selection process, and
giving states a larger role in envi-
ronmental cleanup as well as re-
vamping the liability system. Rep.
Oxley's proposal also calls for re-
form of the Resource Conserva-

tion and Recovery Act to relax
federal requirements for

See Superfund on page 9

employers savor
legislative victories

Work comp, civil justice and family leave laws reformed

— -

ness states tend to attract employers' attention, but
Oregon businesses are basking quietly in the glory of

an array of new pro-business legislation in their state.

In the legislative session that ended last month, Or-
egon lawmakers turned back what employers saw as
a threat to workers compensation reforms with a
sweeping bill, modified the state civil justice system
to help contain liability losses, revamped the state's
Superfund law and condensed family leave laws.

All of the measures have been signed into law by
Gov. John Kitzhaber or will be shortly.

Businesses also won a health-related battle in the
Legislature, though the victory that will not survive
the governor's veto pen. Legislators voted to repeal a

1989 law that, if the state were granted an ERISA

waiver, would require employers to provide health
care coverage. But Gov. Kitzhaber, who drafted the

1989 law, will veto the recent bill.

i Business bonanza

in Oregon

WORKERS COMPENSATION New law
overturns a court ruling that workers could file )
civil suits if injuries were not compensable und@ i
workers comp and allows companies to require- 1
injured workers to be treated by managed care/
physicians if companies agree to pay charges/
even if the indemnity claim is denied.

CIVIL JUSTICE New laws put in place a f
modified "loser pays" system, replace joint and
several liability with proportional liability in civi 1
cases, and put a portion of any punitive awards
into victims' fund.

FAMILY LEAVE New law makes compliance
j easier by putting family, parental and pregnancy

leave regulations into a single statute similar to
the federal FMLA.

"There was a lot going on there, but just because

everyone had their eyes glued on the big business
states, it didn't get a lot of press," said Anne Allen,
state ilegislative counsel for the Risk & Insurance
Management Society Inc. in New York. "This is a big

deal. | think the business community there had been

See Oregon on page 20

Lloyd's limits membership

No new North American names with unlimited liability

By SARAH GODDARD

LONDON-LIoyd's of London
will stop accepting North Ameri-
can and Canadian residents as un-
limited liability members at the
end of this year.

As a result of what a Lloyd's
spokesman described as "infor-
mal"” discussions between the Se-
curities and Exchange Commis-
sion and Lloyd's lawyers from Le-
Boeuf, Lamb, Greene & MacRae,
only limited liability corporate
capital members will be admitted
from the United States and Can-
ada beginning in 1996. Existing
unlimited liability members will
be allowed to continue in their
membership category if they
choose.

The decision is a direct result of

T.Iriv,VVe intrnrliiB*inNn nf BANnsr-itri

auctions, which start next month.
These are designed to give some
value to membership in Lloyd's by
allowing members to buy and sell
tranches of capacity on syndicates
for 1996 underwriting.

This value to Lloyd's member-
ship could indicate that Lloyd's
would need to be registered with
the SEC, which hasn't been neces-
sary before because it was not
selling a security, the Lloyd's
spokesman said.

The move could be a recognition
by Lloyd's that membership could
be construed as a security by U.S.
authorities, suggeted Phil C. Gal-
lagher, a member in Miami.

Several U.S. members have ar-
gued unsuccessfully in court that
Lloyd's membership is in effect a

security that should be governed
hv the RE(-1T Anri Anv fliRnNliteR

POLLUTION LIABILITY New law rewrites

14A Rtate SlIpArf,Inrl law lowers rer!*glifit99,7 4
standardNd divds pr6065#>66*fs 86¥fib" 4

protection against pollution liability suits.

GRAPHIC BY JOHN HALL

should be heard in U.S. courts.

Since registration would be
"extremely complicated"” and
could be retrospective, the Lloyd's
spokesman said, Lloyd's decided
it would be easiest to stop recruit-
ing new names from the United
States. Canadian securities rules
are similar to U.S. regulations, so
prospective Canadian names will
not be accepted as unlimited lia-
bility names either.

Existing U.S. and Canadian
members will be,able to join in the
capacity auctions and there will
not be any effect on limited liabil-
ity corporate members from either
country, said the spokesman.

The exclusion of new individual
North American names is unlikely
to reduce capacity at Lloyd's, said
Frank Streeter, a former member

R-Nnminunmnnmnne 9.1
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Employers don't
need to know all

about their workers

Too much knowledge of employees'

private lives makes termination difficult
By DAVE LENCKUS

ORLANDO, Fla.-Having too much knowledge can be danger-
ous for employers dealing with sensitive workplace issues that
also cross into employees' private lives, an attorney warns.

Employers often find themselves clashing with employees over
such privacy issues when they are enforcing policies on substance
abuse, pre-employment medical screenings, HIV testing, work-
place romances and employee searches in the workplace.

But, knowing too much about an employee's health and per-
sonal habits usually does not help the employer maintain a safe

workplace free from discrimination. Instead,
- it can expose the employerto tremendous lia-
bility if that employee ever is terminated,
said Jonathan A. Segal, a partner with Wolf,

lit

Block, Schorr & Solis-Cohen of Philadelphia.

"Very often, the employer has the need not
to know this information,” he said last

LAzl A ax

month during a seminar at the 47th Annual

Ut'MA\ Society for Human Resource Management
Conference & Exposition in Orlando, Fla.
Mr. Segal advised employers to follow
three principles whenever they deal with
workplace problems that also cross the line of personal privacy:
» Determine what information is genuinely necessary.
« Consider that the employee may have genuine expectations

that the information is private.

* Balance each side's needs by developing an approach that
minimizes the employer's intrusion into the worker's privacy and
that ensures that only pertinent information is obtained.

Mr. Segal said there is little argument that employers not only
have the right to test employees randomly for drug and alcohol
abuse but also that they are obligated to conduct such tests to en-
sure the safety of all employees and third parties.

There are no federal or state constitutional barriers against test-
ing, he said. However, testing could run afoul of some state laws

See Privacy on page 7

Taking leave
of their senses

Employers' ignorance of their rights
on employees' leave can be costly

By DAVE LENCKUS

ing from an extended leave and
that his or her job or an equiva-

ORLANDO, Fla- Thef@oiyition must be held open.

and Medical Leave Act will be
an easier course to navigate for
employers if they take advantage
of their many rights under the
1993 law, according to a labor
and employment law attorney.

But to do that, employers have
to maintain an open line of com-

munication
- with employees
and obtain an-
swers to sorne
| l I key questions
about their
workers' ab-
sences: said at-
111" MAN\ torney Anne
Covey of Gior-
Mt\,CEMP,T dano, Halleran
& Ciesla P.C. of

Middletown N.J.

"If you don't ask the right
questions, the leave applies un-
der other laws, not fhe FMLA,"
Ms. Covey warned last month
during a seminar at the 47th An-
nual Society for Human Re-
source Management Conference
& Exposition in Orlando: Fla.

That means the worker could
have 12 weeks more of unpaid
leave immediately after return-

A critical issue that employers
have to resolve with employees is
whether they are eligible for
FMLA leave, Ms. Covey said.

"This is probably one of the
most difficult questions you're all
confronting right now,”

See Leaves on page 6

FMLA

reminder

Em«694rs must

comply if:

Therify*,*Ofe#50 or |
i,tore pl¢lelpr each :4.

Elopidees are
elflibl*18.

at llast 1,250 hINling
that,044- 11=59
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Continued from page 2

tions for loss caps. The small-cap op-
tions will cover a total industry loss
of up to $20 billion, and the large
cap will cover an industry loss of be-
tween $20 billion and $50 billion.

"You will have some large insur-
ance companies that are worried
about big catastrophes and you will
have medium-sized companies that
are more worried about a $10 billion
to $15 billion catastrophe, so we are
offering them a choice,"” Ms. Bouri-
aux said.

The new contracts, which will be
offered in September, also will in-
clude state-specific coverages. The
geographic areas covered are: Na-
tional, Eastern, Northeastern, South-
eastern, Midwestern, Western, Cali-
fornia, Florida and Texas.

The new contracts are expected to
supersede the existing contracts

which are: Eastern Catastrophe,
Midwestern Catastrophe, National
Catastrophe, and Western Catastro-
phe.

Trading of ISO data-based con-
tracts has slumped recently. Trading

volume fell to 385 contracts in the

month of June from 2,948 in the
month of June 1994.

The slump was partly due to the
anticipated introduction of the new
contracts, Ms. Bouriaux said.

"People have known for five or six
months that we were developing
new products. We anticipate that the
volume and interest in the new prod-
ucts will now rise," she said.

The new CBOT contracts come on
the heels of an announcement by
Guy Carpenter that it expects to es-
tablish a catastrophe risk index that
will be used as a basis for pricing
products that will be sold as addi-
tional catastrophe capacity.

The index will be based on expo-
sure data supplied by 25 to 30 of the

reinsurance brokerage's clients and
which wl represent 50% of the ca-
tastrophe exposures in the main ca-
tastrophe-prone areas in the United
States, said Aaron B. Stem, presi-
dent of Normandy Reinsurance Co.
Ltd.

This Bermuda unit of Guy Car-
penter was established late last year
with capital of $5 million to design
and market derivative contracts and
other financial products that can be
used to cover catastrophe risks.

The products that will be sold, be-
ginning in January, will include op-
tions, bonds, special purpose compa-
nies, and spedcally designed min-
surance contracts, he said.

"We will see a development of a
variety of forms of risk transfer," Mr.
Stern said. The customers will be
large sophisticated insurers, he said.

Reinsurers may also be able to de-
velop ways to use derivatives as a

means of securitizing their portfolios,
Mr. Stern said.

Potential investors in the reinsur-
ance contracts will include invest-
ment funds, mutual funds, pension
funds and rich individuals.

Normandy Re will not accept risk,

"It's role is to be a transformer, to
act as a middle man, hedging con-
tracts that ang issued to reinsurance
buyers and backing them with finan-
cial instruments,” Mr. Stern said.

Few large established funds have
invested in the contracts offered by
the CBOT, but eventually they will
be attracted to the derivative-based
catastrophe market, said Kenneth A.
Froot, a finance professor at Harvard
Business School and consultant to
Guy Caipenter

"When you are investing in cat
bonds"-high-yield bonds issued by
insurers in which the payout to in-
vestors is linked to the catastrophe
expenence of the insurer-"you are
investing in something that is unre-
lated to the rest of your portfolio so
it will help to lower the volatility of

L61 need the workers' 1

comp analysis bycause
of loss on my desk.

In 5 Mminutes.

At the AIG Companies, we can respond to your risk management needs quickly and intelligently. With
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helps you do yourjob better. Here's how.

IntelliRiskTM works in real time. On real issues. For a real advance in the way companies manage claims.

Immediate access to accurate, timely information gives you the power to make decisions that minimize loss
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World leaders in insurance and nanial services.

IntelliRisk-is a product from the member companies
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your portfolio," he said.

AnNnd while the return on the in-
vestments in cat bonds over the past
25 years would be lower than the
Standard & Poor's 500, it would be
higher than the return from gcvern-

ment bonds over the same period,
Mr. Froot said.

The new CBOT contracts and the
Guy Carpenter proposals help make
derivative-based catastrophe protec-
tion viable, but a thriving market in
the products is still some way off,
said David Koegel, senior vp a. Gill
Roeser Inc., a reinsurance intermedi-
ary in New York.

The new CBOT contracts are eas-
ier to understand, but they have
been introduced too late for this
year's hurricane season so their at-
tractiveness to insurers will not be
tested for another year, he said.

AnNnd the buyers of the contracts
will probably be reinsuretl They
will be using them for retrocessional
support so they can offer more rein-
surance capacity to direct insers.
"Plimary companies have been re-
luctant to use the new instrtinents
due to the fear of the unknown,-' Mr.
Koegel said.

Reinsurers could use derivaties to
offer more capacity, aMed James N
Stanard, chairman, president and
CEO of RenAimance Reinsurance
Ltd. in Hamilton, Bermuda.

Alternatively, derivatives contracts
could be used to form a hybrid prod-
uct consisting of conventional rein-
surance with an investment compo-
nent, Mr. Stanard said. "The overall
concept makes a lot of sense, and it
will succeed at some point, but up to
this point it has not succeeded on a
widespread basis." m

B/making
staff changes

Business Insurance announces
two editorial staff changes.
Sarah Goddard, 29, has join€d BI
as an associate editor in London.
Prior to joining BIl, Ms. Goddard
was an assistant editor for two
years at One Lime Street, the
Lloyd's of London magazine fcr its
members. Be-
fore that, she
was an assis-
tant editor on

two O:her

Lloyd's publi-
cations.

Ms. Goddard
has won sev-
eral profes-
sional writing

Ms. Goddard awards from
the Bri ish
Assn. of Com-
municators in
/5 Business and

the Interna-

)" 1lesoZ

Ms. Goddard
studied psy-
chology at the
University of
Manchester in
Manchester, England.

She can be reached in London at
44-171-608-1172.

Ms. Oziubek

Keny Dziubek, 26, has been pro-
moted to copy editor.

She joined Bl in 1992 as an edito-
rial assistant and was promoted to
associate directory editor in JEnu-
ary 1994. In August 1994, she was
promoted to assistant copy editcr.

Ms. Dziubek received a bachelor
of arts degree in communicatons
and rhetorical studies and Spanish
from Marquette University in Mil-
waukee. She is pursuing a law de-
gree at Loyola University Law
School in Chicago.

Ms. Dziubek can be reached in
Chicago at 312-280-3195. [27
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Sears health management plan
targets employees with asthma

HOFFMAN ESTATES, Illl.-
Sears, Roebuck & Co. is imple-
menting a program designed to
help employees and dependents
with asthma better manage their
health.

Based on a routine analysis of
prescription drug claim patterns
provided by an outside pharmacy
benefit management firm, Sears
found that an estimated 4,000 em-

ployees suffer from moderate to se-
vere levels of asthma.

Asthma is a chronic disease
caused by inflamed or irritated
bronchial passages leading to the
lungs, which results in a lack of ox-
ygen.

With help from Caremark Inter-
national Inc., Sears is launching
the CarePatterns program for
asthma this summer. Caremark
will work with physicians to help
patients take an active and in-
formed role in managing their dis-

The program incorporates treat-
ment plans based on National In-
stitutes of Health guidelines and
expert medical opinion.

In addition, Caremark nurse edu-
cators work with asthma patients
to identify and manage the effects
of symptom "triggers," like dust
mites, air pollution and pollen.

Patients with asthma will be
taught to monitor themselves to
better predict the onset of an at-
tack and to minimize or avoid an
attack through the use of medica-
tion or other techniques.

The program will help Sears im-
prove the quality of care to its
health plan members and will help
the company better control costs
associated with the disease, said E.
Renee Tehi, manager of benefits
planning and administration for
the Hoffman Estates, lll.-based re-

Benefit Beal

tail giant.

"We believe that with our more
proactive and comprehensive ap-
proach to managing this condition,
the suffering and expenses associ-
ated with asthma can be substan-
tially reduced," said Jim Bryant,
president of Caremark's Health
Management Services division in
Northbrook, Ill.

So far, about 1,000 Sears em-
ployees, retirees and dependents
with asthma have enrolled in the
program.

-By Christine Woolsey

Coors partner benefits

GOLDEN, Colo.-Coors Brewing
Co. is tapping into the trend and
expanding its health benefits to
unmarried domestic partners, in-
cluding homosexual partners.

Coors employees can now apply
to have their unmarried, live-in
companions added to their medical
and dental insurance policies. To
qualify, the parties nnust sign an
affidavit that they are each other's
sole domestic partner and have
been for more than a year. In addi-
tion, both parties must be 18 years
old, unrelated, and must show
proof of their cohabitation, a Coors
spokesman said.

The Golden, Colo.-based brewing
company decided to extend its ben-
efits after a group of Coors employ-
ees know as the Lesbian and Gay
Resource Group, or Lager, pro-
posed the idea. Coors' board unani-
mously approved the change in

May and officially announced the
move late last month.

Coors has recently been involved
with other employer health care
purchasing initiatives.

The Colorado Health Care Pur-
chasing Alliance, founded by Wil-
liam Coors, created a cooperative
for health insurance purchasing, or
CHIP, last year. And in April, the
alliance, a group of 170 self-in-
sured employers, expanded its
membership to include small, fully
insured employers (Bl, April 10).

-By Saity Roberts

Coalition picks provider

BETHLEHEM, Pa.-The Lehigh
Valley Business Conference on
Health Care, a coalition of 62 large
and small employers in eastern
Pennsylvania, recently negotiated
an agreement with Prudential In-
surance Co. of America to provide
managed care coverage to its
small-business members.

The ccalition, which currently
represents about 100,000 people,
spent 10 months evaluating pro-
posals from several other managed
care companies and last month
chose Prudential.

Beginning Aug. 1, coalition mem-
bers with two or more employees
can offer Prudential's health main-
tenance organization or point-of-
service plan. Prudential agreed to
offer three-year rate guarantees to
companies offering its POS plan.

The contract with Prudential is
the result of frequent requests by
small coalition members to gain
access to more affordable managed
care plans.

Currently, only large, self-in-
sured coalition members have ac-
cess to the group's negotiated Com-
munity Choice managed care plan.

-By Christine Wootsey
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Leaves

Continued from page 3
she told a roomful of human re-
source managers.

Employers first should determine
whether their states have enacted
their own family leave laws and
who is eligible under those statutes,
which supersede the FMLA.

Under the FMLA, employers
must grant employees an unpaid
leave of 12 weeks, which do not
have to be used consecutively, dur-
ing a 12-month period to care for a
newborn or adopted child, to care
for a family member with a serious
health condition or to recover from
their own serious condition that
prevents them from performing the
essential functions of their jobs.

The law guarantees employees
their same or equivalent jobs when
they return.

It also requires that employers
maintain their employees' health
coverage, subject to existing cost-
sharing agreements.

Employers involved in interstate
commerce that employ 50 or more
workers for each working day dur-
ing 20 or more workweeks in the
current or preceding year rnust
comply.

And companies with employee
handbooks must explain the FMLA
in that document. The explanation
also must be covered in a second
language if a large portion of the
employer's workforce does not
speak English, Ms. Covey said.

An eligible employee must have
been employed for 12 months by
the employer and must have
worked at least 1,250 hours during
that period.

Ms. Covey implored employers to
maintain records on how many
hours employees work. Without
that information, the employee
seeking leave is eligible automati-
cally under the FMLA, she said.

Employers that use workers from
a temporary service also have some
obligations under the FMLA,
though the service is responsible for
informing the temporaries about
the law and continuing their health
care benefits, Ms. Covey noted.

For example, a company that has
used a temporary worker only two
weeks before he or she takes an
FMLA leave must provide that
worker a job when he or she re-
birns from leave, Ms. Covey said.
"You cannot prevent that employee
from coming back to your organiza-
tion," she warned.

Employees seeking a leave,
though, must provide at least 30
days' notice when possible, or at
least as soon as practicable. If an
employee cannot explain why he or
she could not provide 30 days' no-
tice, the employer may delay the
leave for that period, Ms. Covey
said.

Employers also must act
promptly in a few situations or risk
losing some of their FMLA protec-
tions, Ms. Covey pointed out.

For example, if an ineligible em-
ployee takes an FMLA leave with-
out at least two business days'
warning, the worker automatically
becomes eligible if the employer
does not deny the leave within two
business days of the notice.

In other cases, an employee may
wish to take a leave but not have it
count as an FMLA leave. If the em-
ployer acts immediately, the worker
does not have this option, Ms.
Covey stressed. "The employer has
the ability to classify the leave as
FMLA, if they are eligible," she
said.

In a handout passed out at her
presentation, Ms. Covey also notes
that employers that fail to act
promptly may, within two business
days of the employee's return to
work, designate the leave retroac-

tively as an FMLA leave. But em-
ployees must receive prompt notice
of this action, she warned.

Under some collectively bar-
gained contracts, though, employ-
ees may have the right to make this
choice, Ms. Covey cautioned.

"This is a mandatory subjet of
bargaining,” she said. "lI'd get a
tough negotiator next time tc tell
them this isn't the employee's
choice--it's the employer's chot:e."

Unions, though, do seem willing
to negotiate this issue, she added.

Employers also may require
workers to use up their remaining
paid vacation, sick and personal
days as part of their FMLA leave.
Again, though, the employee must
be notified within two business
days of the time he or she gave no-
tice.

There is an exception to that pro-
vision: Employers cannot force par-
ents of newborn or newly adopted
children to use up their paid sick
time while they are caring for the
children.

However, if a parent's leave be-
gins sometime before the mother
gives birth or the adoption is com-
pleted, the employer can require
the parent to use up his or her paid
sick time until the child arrives, Ms.
Covey pointed out.

"So you need to keep in cons:ant
contact with them," she said.

When an employee returns from
an FMLA leave, an employer would
run afoul of the law if it refused to
give the worker his or her same job
or an equivalent job on the work-
shift he or she had previously, Ms.
Covey noted.

She recounted a case in which a
hospital wanted to move a retu-n-
ing nurse to the night shift. It fig-
ured the move would not be a prob-
lem because of the nurse’'s new
child care arrangements.

But she advised the hospital not
to make that decision unilaterally.
"Sure enough, that's how it turned
out,” Ms. Covey said. "So talk to
the employee."

In those cases, the employer
should docunnent the shift change
to show it was voluntary and not
mandated, Ms. Covey advised.

In determining what constitutes
the same or equivalent job, empby-
ers should compare the worker's
old and new job in terms of,ob
grade level, status, responsibilites,
pay and benefits, she said.

Ms. Covey also warned employers
to bear in mind that when a worker
who is scheduled to return from an
FMLA leave still requires more
leave, the Americans with Disabili-
ties Act comes into play.

But, a worker who returns fr,im
an ADA leave would have to get
the same job back, not just an
equivalent position, Ms. Covey
pointed out.

Ms. Covey also advised employers
that:

= Without giving a 15-day notiDe,
they cannot cancel an employee's
health coverage for either non-psy-
ment of premiums or failing to re-
turn from leave. At that time, em-
ployers also should inform these
employees about the availability of
COBRA health care continuation
coverage, Ms. Covey recommended.

» They require employees to pro-
vide proof that they are seeking
leaves because of family membes'
or their own serious medical conci-
tions, though such a provisien
should be part of a written policy.
Employers that remain suspicious
can require the employee to obtain
a second and third opinion, and the
third physician may be a doctor ap-
proved by both sides, she said.

The employer must pay for the
third opinion, which would be
binding.

The medical opinions should be
obtained using a U.S. Department
of Labor form, she said. Tu
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Focus on work comp disability costs

By DAVE LENCKUS The program-designed by the

System reforms alone will not save money: Consultant  cmpioyer. physicians and the in-

ORLANDO, Fla -Workers iured worker-lasts a specified

compensation reforms are not go- period After that period, the

ing to save employers much gram,” which iS designed to re- tary veterans, the deaf and the "We have to get away from worker returns to his job

money unless employers also be- turn injured workers to their old blind, he said some assumptions about mental If the worker, his physicians

gin limiting their disability costs, lob within a specified period, he Through March of this year, the health," Mr Pimentel urged "It's and employer agree he needs more

a management consultant asserts said leading disability claimed under not a character flaw It's often a time in the program, the program
"Companies, don't be bamboo- Mr Pimentel said that disability the ADA-more than 19% of the chemical imbalance " should accommodate him

zled into believing that workers costs are "terribly understated” total-was for bad backs, most of Exacerbating the problem is But, if the worker IS unable to

comp reform will save you bymost employers which are work-related, he said that "work and life together com- physically perform his job at the

. money," said Ri- Disability costs include disabil- "We didn't even know these peo- pounded is a very scary thing," he conclusion of the program, the
chard K Pimen- ity p ayments under workers ple were disabled when they said, predicting that stress claims employer then should try to place
tel, a senior part- comp, short- and long-term dis- passed the law," he said will be the carpal tunnel claims of him to a vacant position that the

1 1 1 ner with manage- ability plan payments and compli- Next, accounting for almost
ment consultant ance and non-comphance costs of 12% of all claims, were neurologi-

ilt Wright & the Famil nd Medical Leave, «cal itppairments-hglf which . o .
Kssociates Inc of and fhe Americans with Disabili- are attributable o Carpal tunnel Disability costs are the highest cost of
SOCIErY FOR Chatsworth, Ca- ties Act, he said "It's the highest injuries, he said doing business in your company, and they

HUMAN lif cost of doing business in your Mr Pimentel noted that 90% of
RFSOURGCE "Limiting company " carpal tunnel patients who cor- are only gO|ng to get more expenS|Ve, Says
MANAGEMENT workers comp AnNd it is onl oing to get more rected their Induries through sur- - .
. S - Y going fo 9 9 consultant Richard K. Pimentel.
without limiting expensive, Mr Pimentel pre- gery 20 years ago returned to
disability-it's a shell game,” Mr dicted work within six to eight weeks
Pimentel said last month during a He noted that among the ap- Today, the recovery rate is 40%,

seminar at the 47th Annual Soci- proximately 45,000 claims filed and those patients generally stay
ety for Human Resource Manage- against employers since the ADA off work six to eight months, he the year 2000 He pointed to com- employee can handle Because

ment Conference & Exposition in went into effect, 85% have been said panies laying off workers in good transitional employment pro-
Orlando, Fla filed by current employees, while "It's the same operation,” he as well as bad economic times, grams ideally should integrate

One way to make a bigger dent only 15% have alleged hiring vio- said "Did we forget how to do which burdens the remaining em- reasonable accommodations for
in disability and overall workers lations 12" ployees as well as those laid off, the injured worker, the employer

comp costs Is to scrap light-duty Employers did not expect this The third most-cited disability employees constantly on the Job should not face this ADA require-
return-to-work programs for a when the law was being champi- claim, at 11 6%, IS for emotional through their beepers, cellular ment if the worker cannot return
"transitional employment pro- oned by groups like disabled mili- or psychiatric problems, he noted phones and home computers, the to his job

high cost of living, and violence The transitional employment
inside and outside the workplace program begins before an injury
too much information when they claim Employers, though, are not do- with employee education on how
require Job applicants to submit There may be a way to avoid ing a good job of managing their the program works and its belle-
to physical examinations after it" without adopting a no-dating disability costs," Mr Pimentel said fits, Mr Pimentel said
Contznued from page 3 they accept job offers If the em- policy, Mr Segal said First, many do not understand "When they do get Injured,

and could constitute a murky ployer obtains information that He recommended first confront- that an irnpairment is not a dis- there's less stress" as a result cf
common-law tort known as intru- does not pertain to how the appli- ing the supervisor If he or she de- ability, he said Fear, ignorance the earlier education, he said

sion upon seclusion, he said It cant can perform the essential nies a relationship exists, the em- and a poor relationship between Employers may be able to cLt
also could drive a fearful em- functions of the job and then ployer should meet with the sub- injured workers and their employ- their workers comp and other dis-
ployee population toward an out- withdraws the offer, the applicant ordinate ers turn impairments into disabil- ability costs further if they could

side source of help, like a labor could claim the employer used However, :he employer should ities, he said provide their inJured workers'
union that private Information against not ask the subordinate if a rela- Second, employers typically doctors with one- to two-page de-
Employers instead should limit him or her tionship exists have return-to-work efforts scriptions of the workers' Jobs,

random testing to employees in Employers should instruct phy- Instead, the employer should rather than programs film of the workplace and de-

safety-sensitive and other critical sicians to test applicants only to show the employee a hst of four Those efforts typically involve scriptions of their return-to-work

functions, he said determine whether they can per- statements the occupational nurse calhng programs With that information,
An independent medical review form the Job and then provide the « There is a relationship, but the supervisor and beggmg the su- the physicians can make a more

officer should conduct the tests, employer a bottom-line assess- the supervisor is not exerting any pervi sor to take the injured inforrned decision on returning

primarily so the employer does ment, according to Mr Segal pressure on the subordinate to worker back," Mr Pimentel said the employees to work

not learn of positive results due to Testing for the human immuno- continue it Some of those workers are The role of the supervisor also is

the use of prescribed drugs If deficiency virus, which causes * There is no relationship and placed in open-ended hght-duty crucial, Mr Pimentel said Statis-
such an outside officer is not used AIDS, is 111-advised unless the no pressure to begln one programs that are not associated ties show that injured workers file
and that employee is fired later employer is a health care organi- * There is a relationship and with their old Jobs and, therefore fewer lawsuits when supervisors
for other reasons, the employee zation or a laboratory, Mr Segal pressure from the supervisor to are not designed for a worker's stay in constant contact with
can argue that the employer per- said continue it hmitations In addition, light- them, he said

ceived him as being disabled be- Other than in those two cases, * There is no relationship, but duty programs typically are avail- Mr Pimentel recounted a case
cause he needs prescription drugs an HIV test does not determine the supervisor is pressurmg the able to a limited number of in- in which an injured worker

Of course, terminating an em- whether the person can perform subordinate to begin one jured workers sought an additional $20 a week
ployee for that reason would vio- the essential functions of a lob, he If one of the first two statements The result "It doesn't work,” in workers comp benefits so he
late the Americans with Disabili- explained is true, the employee is asked to Mr Pimentel asserted. could pay for a lawn mowing ser-
ties Act Privacy issues also can arise if check box A If one 'of the latter He recommends a program that vice His supervisor denied the re-

Mr Segal does not like the con- employers adopt policies that pro- two statements is true, the em- provides transitional employment, quest, but he mowed the inlured
cept of testing employees only hibit workplace romances as a ployee is asked to check box B which ideally is designed to help employee's lawn himself

when the employer reasonably measure to prevent the sexual ha- "So you find out if there's a the injured employee recover After the workers comp award
suspects they have sub stance rassment claims that often follow problem without finding out in- through work that is designed was resolved for a lower amount
abuse problems when those relationships end formation about a relationship,” with the worker's limitations in than the employee could have ex-

He recounted a case in which a And, m most instances, the ro- Mr Segal said nund The employee works in his pected if he had sued, the em-
nursinq home supervisor discov- mances do not endure, Mr Segal As evidence of its effectiveness, or her old department, with duties ployee explained why he did not
ered a female aide working naked noted he noted that an employee for a changing to meet his or her medi- seek a bigger award, Mr Pimentel
from the waist up After she was Despite the potential for em- client recently refused to answer cal progress The worker's duties said "You don't sue people who

confronted, the aide lay on the ployee complaints about privacy those questions and contacted an are part of the normal work flow mow your lawn " =1
floor and tried to make snow an- violations, Mr Segal supports attorney, who declined to pursue
gels and then ran into a bathroom prohibiting relationships at least the claim ' For a piranha dressed

to wash her hair between supervisors and subordi- as a plambff's attorney to walk SHRM honors three for excellence
Against Mr Segal's advice, the nates away fronn a case is a rare occa-

nursing home had her take a Employers can avoid violating sion," Mr Segal said The Society for Human Resource Management honored three hu-

blood test When It came back those rights by removing employ- The legality of searches of em- man resource professionals dunng its 47th Annual Conference & Ex-

negative for drugs, the nursing ees' expectations of privacy, he ployees' workstations, lockers and poston in Orlando, Fla, June 25-28

home had to retain her said "If you tell them they have cars while on company property SHRM presented its 1995 Award for Professional Excellence to
When the nursing home termi- no right of privacy, they probably also probably will hold up if the - Damel W Kendall, senior vp and chief human resource offcer for

nated her sometime later, the aide don't,” he said The key, in most employer has a clear policy stat- The Associated Group of Indianapolis, representing organizations with

claimed the reason was because It states, is having an established ing it retains this right more than 5,000 employees

perceived her as a drug user and policy and enforcing it consis- Mr Segal added that the policy « Sue Ann Tempero, vp of human resources for The Des Momes

therefore disabled tently, he said also should mention specifically Register m Des Moines, lowa, representing orgamzattons wio. 1,001 to
Instead of testing the aide, the "The lack of consistency lalls that the employer has a right to 5,000 employees

nursing home should have terrm- most policies," Mr Segal warned monitor electronic mall on the - Nma Drake, vp of human resources for the Nevada Federal Credi:

nated her on the spot for her map- Employers that do not adopt company computer system Union in Las Vegas, representing organizations with 1,000 or fewer

propriate actions, Mr Segal said no-dating policies face a double- By remaining silent on that employees

Indeed, most employers that edged sword if they suspect a point and giving employees a The conference drew a record 5,910 paid attendees, who were able

would use a reasonable suspicion workplace relationship may not password to access the system, the to select among 112 different sessions, many of which were repeated

standard to perform a drug test be consensual Investigating the employer fuels employees' expec- throughout the conference

instead could terminate the em- suspected problem could raise tations that e-mail messages are The 1996 confemnce is scheduled at McCormick Place m Chicago

L)(Ieog;ie for inappropriate behavior, privacy issues, and ignoring the pnvate, Mr Segal said "That June 23-26 For more mformation, contact SHRM at 606 N Washing-

Ll

situation could leave the company could create problems in future ton St, Alexandna, Va 22314, 703-548-3440
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Oppinions 1
Clinton's welcoMe moves

E WERE PLEASANTLY surprised when the
Clinton administration recently unveiled an
outline of a scaled-back health care reform proposal
and a more detailed proposal to simplify and liberal-
ize certain pension plan rules.
Months ago, President Clinton, wisely avoiding the
blame game that a number of congressional Demo-
erats played, took responsibility for the defeat of his

massive health care reform package when he said the
administration had bitten off more than it could

chew.

He pledged to produce a more modest package as a
first step toward health care reform. The outline the
administration presented last month fulfills that
pledge.

Among other things, the administration proposed
curbing pre-existing medical condition exclusions in
all health care plans and providing federal subsidies,
such as paying all or part of COBRA premiums for a
few months for low-income workers who lose their
jobs.

The three-page outline couldn't be more different
from the 1,362-page monster the administration pre-
sented in 1993 and watched collapse only a short
time later.

It isn't just length that differentiates the two pro-
posals. The first approach tried to overhaul every-
thing about the nation's health care delivery and fi-
nance system, including much-like the ability of
employers to design and administer their own pro-
grams-that didn't need fixing.

The first proposal also included mandatory pur-
chasing alliances and other ideas that were so politi-
cally out of touch that they immediately doomed the
package.

By contrast, the new outline is in touch with the
kind of changes that the public will support and that
are needed.

Certainly, a consensus exists among individuals,
employers and health insurance companies that pre-
existing medical condition exclusions should be re-
stricted. If all health care plans have to abide by the
same rules and regulations, the increased cost for
employers curbing pre-existing condition exclusions
should be minimal while an obstacle that makes
some employees reluctant to change jobs will be re-
moved.

To be sure, the administration's outline is vague on
details. But we think that is a strength. It makes
more political sense for the administration and Con-
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gress to work together in this controversial area than

it does for the administration to try to dictate terms.
Indeed, the administration and Congress seem to

be on the same track. Current reform bills introduced

by conservatives, moderates and liberals all would
curb pre-existing medical ccndition exclusions, al-
though the extent of the curbs differ.

Many of the pension simplification provisions
backed by the administration, such as easing 401 (k)
non-discrimination testing procedures for employers
and exempting,employers that offer generous
matches in their 401(k) plans from running the non-
discrimination tests, have ben borrowed from ear-
lier bipartisan legislation and have no opposition.

Some new twists-ones that employers heartily
welcome-have been added.

These include a liberalized definition of non-highly
compensated employees that effectively would allow
more employees-those earning $66,000 to
$80,000-to increase their contributions to their
401(k) plans. 2

We hope that the Clinton administration's support
of pension simplification will supply the push for
Congress to pass this needed legislation.

For an administration that stumbled so badly on
health care reform land which appeared indifferent to
the impact of pension rules or_ American businesses,
this new change in direction is indeed a very welcome

one.
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Cost containment clashes with quality care

To the editor: And the tug-of-war fought
among health insurers, doctors, and hospi-
tals to keep costs down while maintaining
an "acceptable” level of quality goes on.

As one who served as a representative on
the CalPERS Board of Administration
with a significant interest in the health in-
surance program which currently serves
approximately | million people, | am most
distressed when learning of the individual
"horror stories" relating to the lack of ap-

Business Insurance wetcomes tetters
to the editor. This section is intended as
a forum for readers' opinions and com-
ments. We reserve the right to edit tet-
ters for clarity or space. We will not
pubtish unsigned lettels. Please send
your Letters to Letters to the Editor,
Business Insurance, 740 N. Rush St.,
Chicago, Il 60611. Fax. 312-280-3174.

propriate health care delivery.

The most recent case lends support to
the fear of a complete breakdown in "doe-
tor-patient relationships" in an effort to
save money by refusing to prescribe an ex-
pensive procedure such as a brain scan.

A young friend recently suffered a bro-
ken blood vessel in the brain. Because of
prompt, correct emergency treatment by
all the medical personnel involved and
some great luck, her life was saved.

Now, here is the history which causes a
good deal of anguish. The patient has a
10-year history of severe headaches for
which she has sought treatment, including
a number of trips via paramedic service for
emergency treatment. Every evaluation by
each treating physician resulted in the
same answer to the medical problem.
Strong medication and advice on diet, liv-
ing habits, etc., were the order. But noth-
ing stemmed the severity or frequency of
these "migraine" headaches.

Every treating physician connected with

this latest event appears visibly surprised
or downright uncomfortable when learning
that, with the patient's history, no routine
brain scan was ordered.

j It appears tc- me that none of the HMO
physicians wel-e willing to prescribe the
brain scan because it is costly. The primary
ohysician didn t order it, the treating phy-
sicians at the energency hospital didn't do
.t, nor did any of those "specialists" to
-whom the patient was referred.

i And this patient is an employee with the
HMO described here, where the equipment
and hospital ale owned by this health in-
surance provider. So much for managed
care and qualitq "doctor-patient relations"
in the HMO world of health care,

j When California leads the way, the order
of the day is, "No expensive procedures are

to be prescribed unless ABSOLUTELY
NECESSARY."

Now | know exactly what tnat means.

ake Petrosino
Anaheim, Calif.
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Superfund

Continued from page 3
facilities seeking RCRA hazard-
ous waste permits.

Neither proposal contains any-
thing like the Environmental In-
surance Resolution Fund, an issue
that split the insurance industry
last year. The EIRF would have
levied new taxes on property/ca-
sualty insurers to fund a mecha-
nism that would have paid a por-
tion of the cleanup costs for poli-
cyholders that agreed not to sue
for further coverage. But policy-
holders that did not accept the
EIRF's offer would have been free
to sue for more, which many in-
surers said would lead to a form
of adverse selection. In addition,
there was no agreement as to how
any taxes should be levied.

As he unveiled his plan, Rep.
Oxley brushed off any suggestion
that the EIRF would re-emerge. "I
don't think that's an issue right
now," he said.

What is an issue is the cutoff
date for retroactive liability. Rep.
Oxley gave several reasons for his
decision to pursue a 1987, rather
than a 1980, cutoff.

He noted that there are roughly
500 sites on Superfund's National
Priorities List where dumping oc-
curred both before and after the
Smith proposal's cutoff date.
Pushing the date to 1987 would
eliminate most of these so-called
straddle sites and eliminate much
litigation, he said. The RCRA rec-
ord keeping requirements for
shipping hazardous waste took ef-
feet in 1987 as well, he said. Those
records make it much easier to de-
termine how financial responsi-
bility for cleanup should be allo-
cated among polluters.

He cautioned, however, that re-
pealing retroactive liability will
depend on whether there's suffi.
cient financing for cleanup with-
out it. Other than promising that
no funding mechanism would in-
volve raising taxes, he declined to
endorse any specific way to raise
the money. He hinted that repeal-
ing retroactive liability would al-
low a reduction in the EPA and
Justice Department staffs that
deal with Superfund, releasing
$250 million annually.

Rep. Oxley also declined to
commit himself to how those who
already have paid for retroactive
cleanup would be treated if retro-
activity is repealed. He said that
possible moves such as special tax
breaks to compensate those that
already have paid are beyond the
jurisdiction of his committee.

Despite the lack of final details,
the Oxley proposal has been met
with enthusiasm from risk man-
agers and insurers alike.

"RIMS believes Rep. Oxley's
outline represents a good base
from which Superfund reform
legislation may be developed.
Like Sen. Smith's proposal, Rep.
Oxley included most of RIMS' re-
form recommendations in his pro-
posal. We are very pleased to see
the inclusion of the 1987 liability
cutoff date, which RIMS believes
is the more appropriate cutoff
date," said Paul Brown, director
of government affairs for RIMS in
New York. He pointed out that a
1987 cutoff will eliminate more
sites and most if not all the sites
where dumping occurred both be-
fore and after Dec. 11, 1980.

"From the Alliance's perspec-
tive, I'd say that we're very, very
pleased to see that Chairman Ox-
ley understands the value of a
1987 cutoff, which is for all those
parties out there who have been
swept up in Superfund liability
who simply did not have the rec-

were unfairly accused of hazard-
ous waste disposal. 1987 is the key
date," said Julie A. Rochman, as-
sistant vp in the Alliance of Amer-
ican Insurers' Washington office.

"We support Mr. Oxley's pro-
posal and we also find it very en-
couraging that he's identified the
most important reason for adopt-
ing the 1987 date, and that is the
adverse effects of any other pro-
posal on the small-business com-
munity" which followed EPA dis-
posal practices between enact-
ment of Superfund and its initial
reauthorization but which still
found themselves liable for clean-
ups, said Francis D. Bouchard, di-
rector of federal affairs for the
Reinsurance Assn. of America in
Washington.

In addition to seeking a 1987
cutoff date, Rep. Oxley received
praise for his insistence on mov-
ing the legislative process along
quickly. During his press confer-

VWhere on
can | find

ence, he said that House Speaker
Newt Gingrich, R-Ga., and other
congressional leaders told him
they want a Superfund reform
measure passed by the beginning
of next year.

"In less than a month, House
and Senate leaders have produced
sweeping reform outlines, and a
House appropriations subcommit-
tee refused to fully fund the cur-
rent Superfund program for the
1996 fiscal year. The realization
by congressional leaders that Su-
perfund is a widely recognized
failure means that the opportu-
nity for true reform this year has
improved measurably," said AIA
President Robert E. Vagley.

Rep. Ozley has requested writ-
ten comments on his proposal by
Aug. 11 to Nandan Kenkeremath,
counsel, Commerce Committee,
HZz-316 Ford House Ofice Build-
ing, Washington, D.C. 20515.

earth
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In defense of retroactive liability

WASHINGTON-Why does the Clinton administration oppose re-
peal of Superfund's retroactive liability provision?

Assistant Attorney General Lois J."Schiffer spelled out the reasons-
six to be exact-for the House Commerce Committee's Subcornmittee
on Commerce, Trade and Hazardous Materials last week.

* Retracting an environmental law after 15 years "sends a very bad
public message that comPames that 'lie in the'weeds' rather than"com-
pIymP may be rewarded it they hold out for change Iongz enough."

* It would be unfair to "good corporate citizens" that had voluntarily

clea ites.

. ﬂ?ﬂffsp faimess problem is addressed, as some have suggested, by
paying back the companies that almady have paid for cleanups, the
cost to the public would be very high." .

* Elirnination of retroactive [iability would lead to a "new explosion
of litigation." Disputes over which companies polluted before the Su-
perfund law took effect in 1980 and who did not would clog the courts.

* Cleanups are likely to be delayed because incentives for settiements
and voluntar% cleanup will di=Appear .

* It would be more difficult for states to force cleanup of sites under
their judsdiction, particularly states that impose retroactive liability un-

der their own statutes.
-By Mark A. Hofmann
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World's 20 largest brokers

F Ranking 7 1 Gross revenues (000) N 1 1 Employees N 1 1 Rev./employee

COMPANY 1994 1993 1994 1993 Change 1994 1993 Cha:ge 1994 1993

Marsh & MclLennan Cos. Inc. 11 $3,446,800 -$3;1 75.;3(0(1) :&; . 8.6% 26,100 25,600 2.0% $132,061 $124,035
Sedgwick Group RL.C. 2 3 yI » 22 ))9 9 *6{42 217.7 15,415 15,509 -0.6 92,268 77,933
Rollins Hudig Hall Group Inc. 3 44 -157422,10004*41;215iu00 178 - 11,850 10,650 11.3 120,008 114,085
Alexander & Alexander Services Inc. 6- - 44 72- --1i*3.900 1,341,600»»»... d.3 ----A-3,312 14,517 -8.3 09,452 92,416
Willis Corroon Group RL.C 51 1,08752 1,056,5072'1': 2.9 11,283 11,110 1.6 96,363 95,095
Johnson & Higgins ,% 6 6 '.4,008:600 961,900 144 .9- 8,727 8,642 1.0 115,572 111,305
Acordia Inc. 364,779 1 g?,Q))K g g§5 -4,234 29-5zqgl 85,031 86,155
JIB Group RL.C. 367,6801 346,962 1 /6.0 « 23 73*' 3 763 -0.6 7 08,336 92,204
Arthur 3. Gallaghor 8 Co. =56,77" 329,263 8_, ,>,308« 3,1697 4.404) 107,732 103,901
Minet Group 10 10 4*572- — . 325 ,080,, -—- 6.93 3,749 3 784 n 92 711 85,909
Bain Hogg Group C=1 11 7 331,146 307,57817 7.7 4,386 4,6957 75,501 65,512
C.E. Heath RL.C. CcO 12-.912 283,0292 j 270,408 27 4.7 3,142 3,295 4.6 90,079 82,066
Jauch & tfuebener KGaA s )194,6563 / 183,315° 1,500 «»«1,400j.7:1"h 129»71\ 130,939
Gras salloye S.A. 166,8824 9 145,067 4.7 15.0 1,613 ,1,374 7¢ S 105,580
Lownd Lambert Group Holdings P.L.C. 1 6 16 JF 15119119 2ss11 zos e 1,6686 85,130 ' 75,126
Hl|b, < ogal & Ha-niltonsES f 1 1176 15 140,810 141,656 ' -0.6 \1 ,630 » 1,640 -0.6 86;387 ' 86,376
Price. Fdrbes Gréup (Pty.) Lt 1. 91,3206 126,7526 4 3.6 2800 2e00 o2 45,439 45,269
ABNAAMRO Verzekeringen,B.V. 18 17 121,000 D 1=23,740° 2.2 1,300 1,400 -7.1 93,0774 88,386

GipEleBmedeNcy — Suag=lif it sl T DTl il

200,910 81,956

TOTAL/AVERAGES ! $12,979,893 $11,937,913 8.7°% 122,404 120,358 1.704 $106,041 $99,187
1 British $4532 ($1994), «M3g2 Fiscal yeaknding 3/31 British pound 1/$1 555 (19953 $1505 81 994%1 3 German mark = $0 616 (1 5194), $0 605 (1993) 4 French franc . $0 181 (1994), $0 177 (1993) (Refhed 7/24/95)
5 Dutch g41*( = $155(1994), $0 538 (1995»{FIscal year,hding 3/31 South African RBnd=30 28 (1995), $0 32 (19941 7 Restated ,1

Source 81 Survey

apartheid-inspired sanctions be- Over the next 16 years he turned Forbes exercised its option to ac- tor Frank Butler The division
gan to cut the nation off from the the small insurance agency into a quire 49 99% in the U K retail consists of about 80 people
e outside world in the mid-1980s, ma]or brokerage known as Price brokerage division of Nelson trained as engineers, lawyers, en-
growth was steady Sanctions Forbes (Africa) In addition to Hurst known as Nelson Hurst vironmental engineers, as well as
were eased by some countries brokerage, the company devel- U K Ltd Nelson Hurst U K 's in health, security and safety to

Price Forbes Grou . . . . . -
P when Nelson Mandela was re- oped life and pension products, non-executive chairman is now evaluate chents' cost of risk

Holdings (Pty.) Ltd. leased from prison in 1992 Many and started a reinsurer Mike Hofmeyr, managing director Risk management has been
others followed suit when Mr Most of the company's growth of South African brokerage divi- growing m South Africa since
25 Sauer St Extension Johannesbur Mandela was elected president has been internal One acquisition sion Price Forbes Pty Ltd, and about 1980, when the insurance
2001, South Africa, 27-11-657-91 last year of note came in 1978 when Price managing director is Frans Cam- market hardened and companies
fax 27-1 1-838-1010 "During the years of isolation Forbes merged with South Afri- pher, formerly executive director developed a taste for alternative
1994 1993 we gave service that our clients can brokerage Federale & Volks- of the Pnce Forbes brokerage in risk financing, said Steven Briers,
Premium volume $2 07 billion $2 0O billion needed because no one else kas Makelaars to form the coun- South Africa marketing executive for CRM
g:f:r::;e;::: $131,320,7(;3uo $126'752'§£2 wanted to," said Mr Heinamann try's largest insurance brokerage, Price Forbes Group also owns South Africa is now one of t -le
Reinsurance 2% 2% Now other brokerages and con- Priceforbes Federale Volkskas, 3 3% of Nelson Hurst Group Ltd , world's most sophisticated mar-
::j‘;:' tines 1Zj i,u% sulting firms are coming into the which this year changed its name but the "objective" is to acquire a kets for risk management ser-
Investment income A% A% market, "but we're ready " to Price Forbes Group London- 10% stake m the London-based vices, he added
Employees 2,890 2,800 For the year-ended March 31, based Price Forbes initially held group by April 1996, confirmed CRM tries to build a risk man-
Rev /Employee $acaso $45,269 gross revenues, excluding earn- 33 33% of the merged company, Mr Heinamann agement culture within a business
ings from associated companies, Federale Group, now called Serv- For a South African firm "it's to reduce the total cost of risk,

grew 18% to 469 million rand gro International Ltd, held 40%, not easy to develop overseas," rather than merely protecting in-
from 396 1 million rand the previ- and Volkskas, a South African said Mr Hemamann Price Forbes sured properties, said Mr Bners
Price Forbes Group Holdings ous year Converted into U S dol- bank which has since been ab- Group has looked at small compa- Controlling the cost of risk is
(Pty ) Ltd has been keeping quiet lars, using average exchange sorbed Into South African bank- mes m various parts of the world very important in South Africa
about its maJor achievements in rates, revenues rose 36% to ing group Amalgamated Banks of and decided that Nelson Hurst is a today "Particularly with the bar-
brokerage, risk management and $131 32 million South Africa Ltd in Johannes- “good competent player" with of- mers coming down, (companies .n
employee benefits consulting "Price Forbes" may sound fa- burg, held 26 66% The brokerage fices in growing areas of the South Africa) must be more cost-
So quiet, in fact, that Business miliar as it was once the South has been under South African world such as Southeast Asia and competitive and risk management
Insurance inadvertently left the African office for Price Forbes management ever since Latin America, he said is seen as a form of cost effi-
firm off its Top 20 broker rank- Group of London, which was set Since 1989, management has in- South Africa is Still the main ciency,” he said
ings in the July 17 1SSUe up by E Steane Price and Thomas creased its stake and Sedgwick growth area for Pnce Forbes As foreign-based risk manage-
The South African company, Forbes in 1893 Price Forbes in has reduced its holding Today, Group, however ment consulting firms-from
which should have been ranked London held 92 5% of the South Servgro owns 55%, ABSA 20%, Foreign brokerages have shown small environmental specialty
No 17 last week, IS philosophical African company in 1972 Begin- Price Forbes management owns interest in Prlce Forbes Group firms to subsidiaries of major ac-
about the error During the years ning in 1986, Price Forbes's suc- 17 5%, and 75% iS held in trust now that South Africa is open to counting firms-move into South
when apartheid made South Af- cessor, Sedgwiek Group PLC, by Servgro Mr Heinamann said overseas investors, said Mr Hein- Afnca, CRM IS not too concerned,
rica a global outcast, the company held its remaining 14 5% interest that the group IS looking for "ac- amann Although executives are he said Meanwhile, CRM's risk
kept quiet about its performance in the brokerage quietly through a ceptable black ownership" of the open to discussion, a merger or management approach is attract-
In fact, at one point in the early subsidiary Then last year Sedg- 75% sale "is not in our strategic think- ing interest in countnes around
19805, when the rand was particu- wick sold the stake and relin- Smaller acquisitions have oc- ing," he said "l don't see why all the world such as Thalland, Israe.,
larly strong, Price Forbes officials quished the use of the Price curred in recent years In 1990, brokers must be headquartered in parts of Europe and North Amer-
thought the brokerage might have Forbes name in South Africa Price Forbes merged with New York or London " ica, according to Mr Briers
been No 8 in the world, said Sedgwick still owns the name Bankorp International Insurance Organized under the holding Twenty percent of the consulting
Chairman Paul Heinamann But elsewhere and ItS North American Brokers, and ItS employee benefit company Pmee Forbes Group division's revenues now origlnate
they didn't say anything for fear operations in London are still consulting umt, Alexander Forbes Holdmgs (Pty) Ltd, Pnce Forbes outside of South Africa, a figun

of sounding "pompous known as Price Forbes Ltd Consultants & Actuaries (Pty ) consists of four main businesses Price Forbes hopes to increase to
Now that sanctions have been The origins of Price Forbes in Ltd, bought Shepley & Fitchett * Price Forbes (Pty) Ltd, which 50% in three years

lifted and "the country is opening South Africa date back to 1935 Consulting Actualnes In 1992, says it is the largest risk manage- - Alexander Forbes Consult-

up, we have to, too," he said when Gordon Douglas, managing Price Forbes Group also acquired ment consulting firm and insur- ants & Actuaries (Pty) Ltd,

Out of public view, Price Forbes director of merchandising firm 100% of South African brokerage ance brokerage in the country headed by two joint managing di-
Group has grown into the largest Emile Levy & Co, decided to offer Willis Faber Enthoven and in took The brokerage division, headed by rectors, Graeme Keri'igan and
brokerage based in the Southern insurance through his business its first major step outside South Mr Hofmeyr, coordinates all the Leon Lewis, which claims to be
Hemisphere Today it does busi- His wife was acquainted with the Africa by establishing PFV Lon- risk management consulting and the largest employee benefit con-
ness with 80 of the 100 largest Forbes family in London, so an don Ltd in London risk financing services sulting firm in South Africa ,
companies in South Africa, the agency contract was drawn up PFV London has had an agency This business Includes risk The subsidiary has 1,300 em-
chairman said with Price Forbes agreement with Lloyd's brokerage management consulting firm Cor- ployees and ItS 1994 gross reve-

Many companies have been eli- After World War Il, Andrew Nelson Hurst Group Ltd since porate Risk Management (Pty) nues of 170 million ranc
ents for years and even when Macewan joined Emile Levy & Co 1993 This year, however, Price Ltd, headed by Managing Direc- See Price on next page



Continued from page 10
($54.4 million) accounted for more
than one-third of the company's to-

tal.

Alexander Forbes is divided into
five divisions.

The retirement funds division
provides acl:uarial and benefit ser-
vices to company-sponsored pen-
sion and provident funds set up and
run by the employers.

In South Africa, employees can
take up to a third of their pension
funds in cash upon retirement, leav-'
ing the rest in the fund. Employees
with provident funds can take the
whole fund in cash upon retire-
ment.

The negotiated benefits division
acts as a facilitator for clients in ne-
gotiations with trade unions of
largely blue-collar black employees.

In the 1980s, unions were not
happy with the traditional compa-
ny-sponsored benefits that were of-
fered to employees without negotia-
tion, said Mr. Lewis.

Under the negotiated retirement
programs, the trustees of the pen-
sion and provident funds now in-
clude both employer and trade
union representatives.

The health care consulting divi-
sion has seen greater demand for its
services since South Africa loos-
ened regulations of medical insur-
ance plans, known locally as "medi-
cal aid schemes," said Mr. Lewis.
The plans had been so tightly regu-
lated that they varied little among
companies. Now, however, employ-
ers can design different types of
plans and are looking to cut costs.

The South African government is
reviewing the nation's health care
system in an attempt to provide
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medical coverage to the entire pop-
ulation, either through private or
public channels.

Alexander Forbes also has two
other divisions: financial consult-
ing, which advises individuals on
tax and financial planning; and as-
set consulting, which manages as-
sets for pension and provident
funds.

In 1994, Alexander Forbes
reached an agreement to be Towers
Perrin's South African consultant
in its global benefit network. South
Africa is one of the world's largest
markets for benefits consulting.

« Integrated Risk Consultants
(Pty) Ltd. which specializes in risk
finance consulting and is a separate
operation from CRM. It consults on
captive insurance, advises insur-
ance company management, and
has an interest in Guardrisk Insur-
ance Co. (Pty) Ltd., an onshore cap-
tive insurer which allows South Af-

rican firms to self-insure.

» Forbes Reinsurance Broking
Services (Pty) Ltd., the country's
largest reinsurance broker.

-By Stacy Shapiro

Offices listing error

The following corrects errors in the '
i July 17 geographical agent and broker

listing

Umted States: Charlotte appeared
twice in the North Carolina listing.

International: Aberdeen is in Scot-
land, not Saudi Arabia or England;
Antwerp is m Belgium, not Barbados;
Baie Mahault is in Guam, not Guade-
loupe; Belfast is in Northern Ireland,
not Nigeria; Bogota was listed twice
in Colombia; Cardiff is in Wales, not
Vietnam; Edinbuigh is in Scotland,
not England; Helsinki is in Finland,
not Fiji; Moscow is in Russia, not Qa-
tar, Nilsen Brokers has an office in
Norway, not Oman.

The following listings were omit-
ted from the June 26 directory of

managed mental health care net-
works.

National Resource Consultants

9655 Granite Ridge Drive, 6th Floor,

San Diego, Calif. 92123; 619-571-8300;
fax: 619-278-7822

Staff

Salaried employees......... R .80
Includes: 19 social workers,
14 marriage/family/child counselors,
4 professional/mental health counselors
Contracted professionals ... 4,974
Includes: 712 psychiatrists, 1,462 psychologists,
1,499 social workers, 1,278 marriage/family/child
counselors, 23 professional/mental health

counselors

Facilities

FAP clients

Total. 147

Lives covered at year-and 1994. ...206,128
Employees.... ...85,887
Dependents. ..120,241

Mental health network clients

Totalooiin a7

Lives covered at year-end 1994.. .197,153
Employees.... ...82,147
Dependents. ..115,006

Services began: 1984.

Parent: CaliforniaCare Health Plans.

For profit.

Assessments & treatments: Standard ser-
vices, including post traumatic stress syn-
drome.

Health promotion: Standard services, in-
cluding physical fithess/exercise, mental
health topics as requested.

Educational/general services: Standard
services, including workplace violence pre-
vention.

Utilization review: Stan(laid services.

Counseling sites: Worksites, EAP/mental
health care facilities.

Seivice area: United States, Canada.

Reporting By request.

Officers: l,eonard Schaeffer, chairman/
CEO; Ron Williams, executive vp-group &
network services; Nicholas Kenich, vp-be-
havioral health services.

Contact: Lisa Schiff.
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North, Clawson & Bolt Ltd.
66 E. Main St, P.O. Box 593,
Moorestown, N.J. 08057; 609-273-8118

or 800-959-3144;
fax. 609-2736656

Staff

Salaried eMPIOYEES. .........ccoeiiieeeieeeeeeeeeeeeeeeeen 9

Incit,des: 3 psychologists, 1 marriage/family/child
counselor, 1 physician

Contracted professionals..................... 504
Includes: 2 psychiatrists, 220 psychologists,
250 social workers, 30 marriage/family/child
counselors, 2 physicians

EAP clients

Total....oo.o

Lives covered at year-end 1994 ....90,418
Employees.... 36,167
Dependents 54,251

Mental health network clients

Total.

Lives covered at year-end 1994 . 68,350
Employees.... 27,340
Dependents......................... L 41,010

1994 revenues

EAPServices. ........ccccccccce oo -.30%

Managed mental health care services. - 70%

Services began: 1984.

For profit

Assessments & treatments: Standard ser-
vices.

Educational/general services: Employee
education, supervisor training, drug-free
workplace adherence, psychiatric workers
comp zeview, workplace violence prevention

Utilization review: Standard services.

Counseling sites: EAPhnental health care
facilities, physicians' offices, phone counsel-
ing, community programs.

Specialties: Self-insured, multisite compa-

Service area: Nationwide.

Reporting: Quarterly, annually, by request.

Billing Capitated fee; fee for service, nego-
tiated fees per project or site.

Officers: Ron North, premdent; Russ Bolt,
COO; Lloyd Brotman, clinical director, John
Gonsiorek, clinical consultant; Jack Drucker,
consulting psychiatrist.

Contact Carol Lambersky, Ron North or
Russ Bolt.

Occupational Health Services
1600 Los Gamos Drive, Suite 300; San

Rafael, Calif. 94803; 800-327-7526; fax:
415-472-8187

THE TIME TO ADVERTISE IS NOWVv...

Staff

Salaried employees. .......... ..330
kiudes: 8.5 psychiabists, 22 psychologists,
20 social workers, 8 marriage/family/child
counselors, 6 professional/mental health
counselors
Designations held- 3 CEAPs, 29 MSWs, 8 MDs, 22
RNs, 22 Ph.Ds
Contracted professionals....................... 9,600
includes: 1,158 psychiatrists, 2,569 psychologists,
3,176 social workers, 1,720 marriage/family/child
counselors, 684 pmfessional/mental health
counselors
Designations hekt 3,176 MSWs, 1,158 MDs,
55 RNs, 2,569 Ph.Ds

Facilities
Total.. 734

EAP clients

Total.. ............ ... 425

Lives covered at year-end 1994. ..3,300,000
Employees. ..1,000,000
Dependents. 2,300,000

Mental health network clients

Total. 55

Lives covered at year-end 1994 3,800,000

1994 revenues

Total...... .$32,250,000
EAPservices. 27%

Managed mental health care selvices. --.60%

Services began: 1974.

Parent Foundation Health Corp.

For profit.

Assessments & treatments: Standard ser-
vices, including child and elder care consul-
tation, pre-retirement counseling, federal
taxpayers' assistance, organizing personal af-
fairs.

Health promotion: Standard services, in-
cluding physical fithness/exercise.

Educational/general services: Standard
services.

Utilization review: Standard selvices.

Counseling sites: Selected worksites, EAP,
mental health care facilities, physicians'
practitioners' offices, phone counseling.

Specialties: Pharmaceutical, petmchemi
cal, consumer goods, high technology and fi-
nancial services bums.

Service area: All states and Puerto Rico.

Reporting. Quarterly.

Billing Capitated fee.

Officers: Gary S. Velasquez, Lawrence N.
Gelb, Michael S. Sturges, Christine L. Wil-
liams, Jonathan M. Wormhoudt.

Contact Lawrence N. Gelb, senior vp-

sales/marketing [gal

To reach corporate insurance buyers who make critical decisions about their employees' pension

and retirement plans, the time to reserve space is now. Bl's Pensions/Retirement Plans issue will be read by

more than 147,000* executives-including corporate executives who spend an average of $21 million for

employee benefits. And since 60% of our corporate readers are directly responsible for those benefits, you can
tbe assured they'll want to read about the services you offer-from 401(k) plans and pension management to

group life or health insurance, traditional indemnity or managed health care plans.

THIS ISSUE KEEPS WORKING FOR YOU ...

In addition to reviewing the latest technologies and newest legislation affecting retirement plans, as well as ways

to encourage employees to save more for retirement, this issue features our annual Directory of 401(k)

Plan Administrators and a targeted Information Resource section listing benefits products and services

Since nearly half of Bl's corporate readers are involved in the purchase of 401(k) and pension plans, includ-

ing administration services, they'll refer to this issue - and your ad - throughout the year as they need
new services. And there's another way you'll benefit from this advertising investment: We'11 help you el

gauge the effectiveness of your sales message by including it in our Starch Study. Ask your district sales

manager for the details.

CALL BEFORE THIS OPPORTUNITY RETIRES.

Space reservations close August 2, so call before time runs out.

PENSIONS/RETIREMENT PLANS

« Directory of 401 (k) Plan Administrators

= Information Resource: Benefits Products & Services

- Starch Study

PUBLISHING: AUGUST 14

CLOSING: AUGUST 2

*Includes pass-along

Statistics from Bl's Audience Profile, 1993, Erdos & Morgan/MPC

NEW YORK: 220 E. 42nd Street - NY 10017-5806 - 212-210-0133 - Pax: 212-210-0704

CHICAGO: 740 N. Rush Street - IL 60611-2590 - 312-649-5276 - Fax: 312-649-7799
LOS ANGELES: 6500 Wilshire Blvd = CA 90048-4947 - 213-651-3710- Fax: 213-655-8157
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We'll be here when
you need us.
Have been for
more than 8o years.
That’s stability.

We’re experienced.
Responsive. And backed by
financial strength
that’s second to none.
We didn’t earn a
Best’s A++ rating
with off-again,
on-again performance.

We design programs
precisely tailored
to your specific needs.
Qur people know your market,
share your concerns
and meet changing needs
with innovative solutions.

For remsurance

that's backed by
strength, not talk,
call 1-800-255-6931.
Remember,
our business is helping yours.

-EMPLOYERS REINSURANCE
CORPORATION

5200 METCALF, OVERLAND PARK, KS 66201 USA
A SUBSIDIARY OF GENERAL ELECTRIC CAPITAL SERVICES
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Leaders

Continued from page 2

over centralized vs. decentralized
management during an executive
panel.

While ING does not emulate a
single leadership style, it does
measure candidates being consid-
ered for each executive or senior
management position against
three profiles.

The core competency profile
evaluates management candidates
on entrepreneurship, profession-
alism, team spirit, performance
drive and customer orientation.

The functional position profile
spells out all the attributes sought
in a specific executive function,
while the personal profile identi-
fies the attitude and management
style of an individual executive.

"It is used to ensure the right
person is in the right place," Mr.
Jacobs said. Ideally, executives
will have "a good balance of the
qualities of all three" categories.

The profile may identify some-
one as being an integrator, entre-
preneur, producer or contributor.

The insurance industry execu-
tive of the future also was ad-
dressed by a separate panel.

The ideal insurance executive is
both a teacher and a learner, said
Lukas Muhlemann, chief execu-
tive of Swiss Re Group in Zurich,

Switzerland.

"The learner recognizes there

are many things he doesn't
know," he said. "He learns con-
stantly as opposed to being arro-
gant.”

Executives also should learn to
accept mistakes.

"It is still one of the most fre-
quent ways to learn,"” Mr. Muhle-
mann said. "An organization can't
afford (not to make any) mistakes.
It ends in obsolescence. We have
to learn to live with mistakes.”

Job rotation and international
assignments will ensure that man-
agers continue to learn.

"Those managers who spent
years in the same job are worse
managers than those who changed
tasks frequently,” Mr. Muhle-

mann said.
While Swiss Re has a tradition
of transferring employees interna-

tionally, the degree of mobility is
still less than Mr. Muhlemann

would like. International trans-
fers were more routine at manage-
ment consultant McKinsey & Co.,
where Mr. Muhlemann was a
managing director before joining
Swiss Re last year.

"l would like to see it become
more routine,” Mr. Muhlemann
said. "Before becoming a senior
executive, it should be expected
that you spend some time in an-
other culture, a different market
with different customers and
management styles."

Employee mobility, however,
must be balanced with customer's

desire for consistency. Assign-

a golden opportunity

tor readers of

Business Insurance

ARD'S RESULTS

Bfs August 21 issue will report on tile

internationally recognized Ward's 50
benclimarlis for both Life/Health and

Propedy/Casualty insurers.

Corporate buyers of commercial insurance
and employee benefits, plus thousands of
consultants, agents, brobers, reinsurers and
state insurance departments rely on Ward's
Results to supplement tlleir financial
analysis of U.S.-domiciled insurers.

And now, they'll als- rely on Bl for tlie
first to report on tile results from Ward's

1995 editions.

As an insurer, there's no better time, and
certainly no better place, to reinforce your
strengths to Bfs 147,000* readers. Brs
August 21 issue is your time to shine. Call
now to reserve your acl space.

'111[ Cl-94-jk*ts{L 9

Business
Insurance®

New Yorl: 212-210-0133
Chicago: 312-649-5276 O Los Angeles: 213-651-3710
*Includes pass-along readership.

ments of three to four years
should accomplish that.

Although Mr. Muhlemann came
from outside the insurance indus-
try, "l hope the insurance execu-
tive of the future will predomi-
nantly come from the inside,"” he
said. "Otherwise it will be tough
to attract young, talented people
to the industry.”

"We prefer to look in our com-
pany," ING's Mr. Jacobs agreed.
If not, "you demoralize your own
people.”

"There is always some need for
outsiders, but the leadership will
predominantly come from inside,"
said Robert A. Anker, president
and chief operating officer of Lin-
coln National Corp. in Fort
Wayne, Ind.

In particular, the industry may
have to look beyond its own
boundaries to increase diversity
among its senior ranks.

"The face of the insurance exec-
utive is homogeneous,"” Mr. Anker
said. "The executive of today has
been in the insurance industry his
entire adult life, trained as a spe-
cialist, traveled through layers of
the company and is overwhelm-
ingly male. We dress and talk
alike and share similar political
views."

In the future, however, "the face
of the insurance executive could
be any color, have any hair length
and any color shirt or skirt.”

With today's flatter organiza-
tional structures, executives must

"lead the organization, not con-
trol it. Decree less and delegate
more."

However, "some traits of the ef-
fective leadership never change,”
Mr. Anker said. "Vision is an en-
during quality and energy drives
the company forward."

"Those of us who made our
ways on technical expertise must
either broaden our leadership ca-
pabilities or make way for those
who can," Mr. Anker said.

"Good generalists are also good
specialists,” Mr. Anker said. "If
you become a specialist early, you
can broaden your interests and
move into a generalist role. If you
begin as a generalist, you never
develop the depth needed.”

Organizations also must strike
the balance between specialist
and generalist, the executives
agreed.

"We cannot be everything to ev-
erybody,"” ING's Mr. Jacobs said.
"New specialist insurers have
simplified -operations and have a
cost advantage over multiline
companies. Gaining new clients in
saturated markets means taking
away from the competition. We
need to escape the vicious circle."

Instead of chasing other insur-
ers' clients, companies should fo-
cus on their best custonner seg-
ments and gain the highest possi-
ble market share there.

"Profit increases the longer a
customer stays," Mr. Jacobs said.
"The main challenge is to find the

right clients to focus on and main-
tain a long-term relationship with
Th s »n _ "~ —1

A return to the basics of under-
writing, not a trendy strategy, will
return insurers to profitability,

AlG's Mr. Greenberg said.

"This industry more than any
other has failed to embrdce
change and it has suffered griev-
ously in some areas," Mr. Green-
berg said. "Many of the househbld
names in insurance yesterday bre
gone, either taken over or failed"

One contributor to that demise
is the "me-too" tendency.

"Every company has its own
culture and history and it ought to
have its own strategy,” Mr.
Greenberg said.

For example, "re-engineerin is
not the way to keep the expense
ratio under control,” Mr. Green-
berg said. "Expense control is not
a sometimes thing. There are con-
stant reminders of it in our com-
pany. Everybody works on it all
the time.”

Support from all levels of man-
agement is necessary to bring
aboutchange .,

"Until the shareholders and
boards of directors get more de-
manding, change will not come
about quickly,"” Mr. Greenbkrg
said.

"Return on equity is the bottom
line. If you can't get the return]on
equity for shareholders, you can't
possibly serve policyholders 06 a
long-term basis,"” he said. |

Keeping clients, regulators happy

By SARA MARLEY

WASHINGTON-If the insurance
industry fails to focus on customers,
the government will increase its reg-
ulatory grip, an insurance executive
says.

That's what happened in the
United Kingdom life insurance in-
dustly, the executive said. And
worse than that, the number of new
individual life and pension policies
sold plunged nearly 50% over five
years and several insurers have
failed. The number of new policies
sold annually in 1994 stands at 6.4
million, only 5% higher than it did
10 years earlier.

"It is a disaster. That's not too
strong a word," Roy H Ranson, chief
exeutive of Equitable Life Assur-
ance Society in Aylesbury, England,
told delegates at the International
Insurance Society Inc.'s 3lst seminar.
"The industry is failing. The needs of
the customers am not being met. The
industry is tainted. Customers no
longer trust us."

Responsibility lies with the insur-
ance industry, Mr. Ranson said.

"If you want to avoid excess regu-
lations, put the customer first, not
short-term gain for shareholders," he
noted.

For example, insurers resisted pro-
viding more information to custom-
ers.

"Had we accepted' that we must
provide such information as the pub-
lie needs to make an informed deci-
sion, then we might well have
avoided many of the burdens of reg-
ulation,” Mr. Ranson said. "The in-
dustry should have taken the initia-
tive and driven the good business
practice of proper disclosure, rather
than being dragged, kicking, by the
regulators along that road. Disc16-
sure was forced upon us. If the in-
dustry had been willing to change, it
could have written the rule book.”

Under the authority of the Finan-
cial Securities Act of 1986, for exam-
ple, regulators in the United King-
dom are requiring life insurers to
disclose the commission paid on
sales.

Poor training of sales staff also
contributed to the industry's woes.

"Those who advise on and sell our
products should be properly trained
and competent. It has been left to
the regulators to impose their re-
quirements," Mr. Ranson said.

The objectives of regulation are ef-
ficiency, competitiveness, confidence
and fledbility, Mr. Ramon said. In-
stead it has resulted in increased bu-
reaucracy and paperwork the cus-
tomer does not want or need, he
said.

"In my view, the regulatory envi-
ronment in the UK has failed in ev-
ery category,”" he claimed. "The in-
dustry must take a stand against
regulation where it strays into man-
agement matters."

In today's consumer environment,
customers will not tolerate being
treated poorly, he said.

Customers are
the first concern
at USAA Pmp-
erty & Casualty
Group in San

Il—a AnNntonio, said
President Wilson
C. Cooney.

USAA, which sells only to active
and retired US. military officers and
their former dependents, relies on
"relationship marketing” to sell an
average of three products per cus-

tomer and'achieve 98% overall cus-
ton*r satisfaction.

"Relationship marketing provides
a much greater emphasis on inform-
ing and educating vs. advertis!ng
and keeping the customers you have
as opposed to primarily focusing' on
capturing new customers,” he said.
"Selling your products will not get
you them. You have to sell yeur
company. It isn't technology that
gets you there, it's your people and
customers.”

For example, USAA offers a cata-
log shopping selvice to its members
that was originally established to as-
sist policyholders in replacing lost or
damaged insured property.

USAA's service is so good paittly
because the insurer's customers ;ie--
rmanded it.

Insurance can be a confusing
product to consumers, but they Gill
all understand good service. f

"Customers don't understand eur
product, but they have to have -t,"
Mr. Cooney said. "There is no b6si-
ness commerce unless there is an [in-
surance industry."”

To identify customer needs and
expectations, USAA will conduct
100 research projects this year, con-
tacting about 900,000 of its 2.7 il-

lion policyholders. M

Record attendance at IIS seminar

WASHINGTON-Nearly 700 people attended the 31st annual
seminar of the International Insurance Society Inc. earlier this

month.

Fifty-six countries were represented, with more than two-thirds

of the participants coming from outside the United States.

Saburo Kawai, founder of Kyoei Insurance Co. Ltd. in Tokyo.

was awarded the John S. Bickley Founders' Award Gold Medal

for Excellence. He developed the first life insurance rating guide-

lines in Japan.

Two men were inducted into the Insurance Hall of Fame: G.W.

de Wit and Ronald M. Hubbs. Before retiring from Nationale-
Nederlanden in 1988, Mr. de Wit was life and non-life actualy,

head of the research department and adviser to the board. Mr.
Hubbs is the retired CEO of St. Paul Cos. Inc. During his tenure,
St. Paul wrote medical malpractice insurance when many others

abandoned it and introduced risk management concepts to under-

writing.

Next year's seminar will be July 7-11 in Amsterdam, Nether-

lands. For information, contact the LIS at Box 870223, Tuscaloosa,

Ala. 35487-0223; 205-348-8974.
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ASK A RISK MANAGER

Departments team up
for medical cost savings

At one time it appeared as if the
risk management and human
resources departments seldom
communicated with one another
since workers compensation and
employee benefits were considered
to have totally separate agendas. Do
you fmd this situation changinf.

| definitely do believe that unlike

in Be pgt, the nsk management

and human resources departments

communicate on a regular basis and

often find themselves as partners in

major corporate projects.

Traditionally, risk management was
responsible for administration of the workers comp
program, which included othe affiliated areas such as
safety and Occupational Safety and Health
Administration compliance initiatives, while the human
resources staff administered the group health care
program. In recent years, however, the heated discussions
over national health care concerns and turmoil in the
workers comp arena have opened a few doors for the
blending of both the risk management and employee
benefits disciplines to better manage both areas. That's
not to say that the reporting structure of the departments
should change, but that an open dialogue and spirit of
cooperation should prevail.

If you take the opportunity to look at both the workers
comp and employee benefits areas, you will find some
interesting similarities. Both are focused on providing
efficient, cost-effective medical care to their employees,
regardless of whether the accident or illness occurred on
or off the job.

In that spirit, our director of employee benefits and
myself recently joined forces to explore the rationale of a
24-hour coverage program for our employees. This
"seamless" approach to health care delivery appealed to

us because both of us are focused on improving the
medical management aspects of our programs in hopes of
further reducing costs and streamlining things for our
employees. Our motto is to "simplify and save."

As we began to explore the various options available to
us, it quickly became apparent that both departments
already were taking advantage of many cost savings
opportunities. Our human resources department had
experience with a health maintenance organization and
an attractive prescription drug program. They also had
put together an excellent employee assistance program,
which has been viewed as a very positive benefit by our
workforce, and recently assisted in the design of a
drug-screening program.

Risk management also was subscribing to a vast
number of workers comp cost containment programs
such as utilization review, hospital and provider bill
audit, vocational and occupational rehabilitation, and
fraud investigation and was accessing our third-party
administrator's preferred provider organization. Further,
since all occupational incidents and accidents are
reported direct to us via a toll-free number, we have a
solid gatekeeping effort in place. Like many other
companies, our arrangement with our third-party claims
administrator involves the use of dedicated offices and
adjusters. Our assignments are transmitted electronically
to them, which affords an immediate response to all
claims, especially those which evolve into serious, lost
time cases.

My risk management "wish list" included expanding
the prescription drug and drug-screening program into
the occupational setting and using the EAP on all
physiological workers comp cases. | also wanted to have a
strong, unifonnly administered "modified"
return-to-work program to support the objective of
getting our disabled workers back to work as soon as
possible. My counterpart in employee benefits shared the
desire to have a uniform modified return-to-work
program for non-occupational cases and was enthusiastic
over pulling the EAP, prescription drug and
drug-screening programs into the occupational area. So,
we now find ourselves operating as a team to make these
common objectives a realit:y. The 24-hour coverage

program involves some unique challenges and may or

may not be a good fit for us. The more important issue is
that the concept initiated a dialogue between us which
will serve to improve our edsting programs.

The days of empire building and turf protection are
over. Each of us must explore the various alternatives
available to make our companies stronger. While in many
organizations, workers comp is the responsibility of risk
management, which usually reports to finance, and
employee benefits "belongs"” in human resources, both
groups must respect each other and commit to blending
their specific talents.

The 1990s are an era of team style management. Risk
management and human resources are likely players
when it comes to exploring better ways of providing a
comprehensive wellness program to the employee

population!

Would you like advice from an experienced colleague
on a risk management, benefits management or actuarial
problem? Four quarterly features in the Perspective
section Of Business Insurance can give you some answers.

Ask A Risk Manager, Ask A Benefits Manager, Ask A
BeneAt Actuary and Ask A Casuatty Actuary answer
written questions from readers on risk and benefits
management issues and actuarial problems.

This month's column on risk
management issues is written by Susan
M. Werner, director of risk
management at Hardee's Food Systems
Inc. in Rocky Mount, N.C Dennis J.
Nirtaut, managing director Of
compensation and benefits for Arthur
Andersen & Co. S.C. in Chicago,

eft answe epstionid lon | eg beneAt
With Walsor-Tyat Worldiae i~

Ms. Werner Chicago, answers actuariat questions
on benefits issues. And, Richard E.
Sherman, president of Richard E. Sherman & Associates
Inc. in Ashland, Ore., answers actuariat questions in the
casualty fietd.

Address your questions to ASK, Business Insurance,
740 N. Rush St., Chicago, Ill. 60611. Please give us your
name, title and employer; however, Business Insurance
will consider unsigned letters.

Court rules coverage allocations must be explicit in policy

The Supreme Court of Delaware ruled that pro rata
allocation of coverage could not be read into an excess
liability insurance policy.

Employers' Surplus Lines Insurance Co. issued
excess liability policies to Monsanto Co. for the
periods from 1959 to 1965 and from 1967 to 1972. The
policies indemnified Monsanto for property damage
caused by an occurrence further defined as an
accident during the policy period.

C.E. Heath Compensatien & Liability Insurance Co.
acquired ESLIC.

Monsanto was also insured by several other
insurance companies. Monsanto brought this action
seeking a declaration that it had coverage from
several insurers for claims relating to pollution at
various sites throughout the United States.

The trial court allocated liability on a pro rata basis
among the respective insurers of Monsanto based on
the length of coverage.

The appellate court noted that the case had to be
resolved under the Missouri law. The court said that
Missouri courts have recognized that insurance
companies may effectively limit their coverage
obligations to policyholders with an explicit pro rata
provision in the policy terms.

Conversely, the appellate court said, where an
insurance policy is silent on proration, an insurance
company is jointly and severally liable to the full
extent of the policyholder's loss.

Furthermore, the court observed that the majority
of courts have held that without a pro rata clause,
insurance companies cannot limit their obligations to

Legal Briefs

a pro rata share or portion of a policyholder's
liabilities. Finding no plain or unequivocal pro rata
provision in the policies, the court reversed the trial
court decision.

Monsanto Co. vs. C.E. Heath Compensation &
Liability Insurance Co., Supreme Court of Delaware,
Nov. 7, 1994; On denial of reargument and rehearing
en banc, Jan. 10,1995 (BU02/Ju.-$10).

Discrimination coverage excluded

The Court of Appeals of Minnesota held that an
umbrella liability policy provided a policyholder with
no reasonable expectation of coverage for gender and
age discrimination.

Jostens Inc. paid $90,000 for a $5 million umbrella
liability policy from Northfield Insurance Co. The
policy provided liability coverage for bodily injury
and personal injury damages in excess of other
insurance on a broad variety of risks. The policy
covered discrimination with several exceptions such
as that committed on the basis of race, creed, color,
sex, age or national origin.

In 1990, the Equal Employment Opportunity
Commission filed charges against a Jostens subsidiary

alleging gender and age discrimination in violation of
federal law. Jostens tendered the defense to its

insurer.

The insurer informed Jostens it had not yet
determined if its policy provided coverage. After not
hearing from the insurer, Jostens retained
independent counsel to defend it and entered into a
conciliation agreement with the EEOC.

Altogether, Jostens incurred fees and costs in excess
of $300,000. Jostens then brought suit seeking
coverage under the policy. The trial court ruled for the
insurer.

On appeal, Jostens argued in part that it had a
reasonable expectation of coverage even though
painstaking study of the policy provisions would have
negated those expectations. But the court said that the
policy's "except for" language immediately negated
any legitimate expectation engendered.

"Jostens could not have been under more than a
momentary delusion that the policy afforded coverage
for the costs at issue,” the court said, "given the
juxtaposition of the exclusions to the policy's mention
of discrimination; thus, the reasonable expectations
doctrine did not provide coverage.”

The appellate court affirmed the decision of the
trial court.

Jostens Inc. us. Northfield Insurance Co., Court
of Appeals of Minnesota, Jan. 31, 1995
(BUO4/Au.-$10). Tul

These abstracts were prepared by Mayo H. Stiegler.
Copies Of these decisions are available by sending a
$10 check payable to Mayo H. Stiegler, to Business
Insurance, 740 N. Rush St., Chicago, Itt. 60611-2590.
List the number for each opinion.
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ries or injuries resulting from juries were reported 28 days after would have been difficult at the workers comp administration
slips and falls Sccidents CHA in the absence of any clearly program get a chance to succeed
The auditors placed blame for That indury reporting delay has defined goals for the self-adminis- before the authority turns to a
the problems at the feet of the for- hampered workers comp adminis- tered program TPA
it surprising that they brought it mer risk manager and general trators' ability to investigate acci- "No matter what kind of pro- "I'd like to give it a shot in here
in-house It's one thing to be self- counsel, charging them with fall- dents and has prevented them gram, you need to have somebody to get it up and running," Mr
insured, quite another to admims- ing to manage the workers comp from contacting injured workers who is guiding it," Ms Sauer said Laduzinsky said "Even if we hire
ter it," HUD's Mr Shuldiner corn- program responsibly, and they early, coordinating medical care "Somebody has to be able to look an outside administratol, we're
rmented called for a malor initiative to set and making safety recommenda- at the program and say 'We don't still going to have to have staff
The problems with the CHA's up an efficient and effective pro- tions communicate well with our em- in-house to monitor the program "
workers comp program are de- gram In fact, the CHA has done al- ployees Ms Voorhees agreed that hiring
tailed in an internal audit report "It sounds like they have a pro- most no claims investigation, the "Somebody has to be reviewing a TPA won't free any organization
prepared by the CHA's inspector gram with a lot of opportunity for auditors found performance and somebody has to from the responsibility for moni-
general submitted to the housing improvement,” said Susan M Take, for example, a claim for be accountable," she said toring the workers comp pro-
authority board in 1994 and re- Sauer, senior vp and national neck, back and knee injuries Since the audit report was sub- gram's performance if It wants to
cently made public by HUD offi- workers compensation practice brought by a former professional mitted at the end of 1994, the contain costs
cials The report shows a program leader at Johnson & Higgins in football player employed by the CHA has added a third workers Any outside service provider IS
in total disarray, seemingly obliv- Chicago "HUD has a big oppor- CHA Though the claim has cost comp claims adlustor and two ad- only as good as you are at manag-
lous to all current workers comp tunity there " the CHA approximately $50,000, ministrative support staffers to ing them," Ms Voorhees said
It certainly appears from the there are no records to indicate it the workers comp staff, and is in "You have to be real clear about
The report also depicts a pro- report that if this was outsoureed tried to find out whether the in]JU- the process of hiring an in-house what you want from them and at

%ram virtually ié;nored b}/ the to experts In the field they misgnht rles we_refpre—existing conditions inves tigator a nd an in-house the end there has to be an evalua-
HA's former director of risk be better off," said Rebecca a- from his football career workers comp attorney, Mr tion of performance If that's not

CHA

Cont:nued from page 1

cost containment methods

management and benefits, John fer Bruce, senior vp and director
D Lauer, who, along with the of workers compensation consult- the auditors, 93% had no written
sponsibility for overseeing the unit, in Glastonbury, Conn garding inlury In 96% of the files
housing agency's workers comp As the CHA's overall workers that included the name of a wit-
efforts comp costs grew since taking on ness, the witness had provided no
Mr Lauer left the authority last administration of the program, its written statement And m 98% of
year after being linked to a scan- average cost per claim went up the files reviewed there was no ev-
dal in which up to $20 million was dramatically as well, to $9,400 idence that an adjuster had vis-
looted from ItS pension funds (BI, from $2,600 Meanwhile the aver- ited the site of the accident to re-
June 27, 1994) Attempts to reach age cost per employee increased to view its cause
him or his attorney for comment $1,312 from $777 The audit also showed that of
were unsuccessful Those increases occurred even the claims submitted since the
Steven Laduzinsky, first assis- though the average number of CHA started self-administering,
tant general counsel for the CHA, claims per year decreased slightly 55% were filed by employees who
said "while there are some prob- after administration was brought had submitted multiple claims
Yet only two repeat claimants had
been investigated over the two-
year period ending June 30, 1994
"I'm not surprised they have a
lot of repeaters, and if there iS no
mechanism for getting people
back to work, that's clearly going
to happen,"” said Coopers & Ly-

brand's Ms VVoorhees

The CHA inspector general's report shows
a workers comp program in total disarray,
seemingly oblivious to all current workers
comp cost containment methods.

Mr Shuldiner wants to see the
CHA implement a modified-duty,
return-to-work program The Los
Angeles authority Implemented

In that context, the cost per such a program while he was
claim and cost per employee fig- there to control costs in its self-in-

The report also ignores the bad ures are truly troubling, Mr Shul- sured program
experiences the authority had in diner explained "That would The CHA's Mr Laduzinsky said
the past with third-party admin- seem to mean that there's either a the authority is in the process of
istrators, Mr Laduzinsky said health-hazard problem out there drafting a light-duty workers

But the audit report states, that we need to address or that comp program
"Since (administration) was this stuff isn't being monitored When the Los Angeles authority
brought in-house in July 1991, the very well " moved to self-insure its program,
program has not been admims- Monitoring is essential and will it also looked mto self-adminis-
tered in an effective, efficient and be one duty of the outside firm tering, Mr Shuldiner said But
economical manner eventually hired by the CHA, said staffing constraints and stiff Call-

Because the workers comp ad- Mr Shuldiner fornia laws regarding the period
ministration was brought in- Monitoring is one area where In which workers comp claims
house in midyear 1991, the audit the CHA was particularly weak, must be processed prompted Los
report compares data for the pen- the auditors said When the au- Angeles officials to reject the idea
ods from 1982 to 1990 and from thority took over administering "The downside of processing
1992 to 1994 the program, it established no was so great that we decided to

The audit showed that average policies explaining the program's contract it out," he said
annual workers comp costs more goals or how the two-person With only two claims adjusters,
than tripled to $55 million from workers compensation staff was the CHA was clearly inadequately
$1 75 million during the period to complete its work staffed to administer ItS workers
from 1982 to 1990 when the "Consequently, the WC staff is comp program, consultants say
claims were administered by Mar- working without direction,"” the The audit report notes that in a
tin Boyer Co, the Chicago-based inspector general said 1994 bid to get additional help,
workers comp administration unit "Policies and procedures are not the CHA workers comp staff sur-
of Aon Corp 's Aon Risk Services the be-all and end-all," said Beth veyed a number of insurance com-
operation Voorhees, practice leader m the panies, finding that while the

"In our opinion, the increased casualty claims consulting group companies' claim adjusters han-
costs are attnbutable to under- of Coopers & Lybrand LLP m dled caseloads ranging from 125
taking the in-house administra- Chicago Companies can have pol- to 200 claims, the two CHA ad-
tion for the (program) without icies and procedures in place but lusters each were handling 445
proper planning, management still have poor workers comp pro- cases
and staffing," the auditors wrote grams But without them, it iS int- If you have too big a caseload,

Those shortcomings are re- possible for administrators to you're not going to get anywhere
flected in the number of open know what their goals are and self-administering," J&H's Ms
claims, which has grown "astro- what resources will be needed, Sauer said "You have to have
nomically" since the CHA started Ms Voorhees said trained and educated adlusters
self-administering its program, Compounding the problem was who are managing your claims
the auditors found the fact that Mr Lauer, the for- And if yox do it well you can, in

Of the 1,579 claims filed from mer risk manager, ignored or even my estimation, do it better than a
January 1992 through August interfered with safety and loss TPA can "

1994, 1,110 remained open at the control efforts, according to the Self-administration also re-
end of August 1994, and only 83, audit
or 12% of 691 claims filed in 1993,

were closed

lems" with the authority's work- in-house

ers comp program, "it's not as bad
as the IG makes them out "

quires managers who can main-
The audit also found that em- tain communications with em-
ployee injuries weren't being re- ployees, oversee the program's
"Each month the backlog of ported to the CHA's workers medical component ana find ways
open cases has increased and comp department on time Even to curb employee litigation, she
there appears to be no relief in though the agency's personnel said
sight,"” the auditors wrote Claims manual says that inJury reports And someone must be responsi-
include a vanety of workplace in- are to be submitted within one ble for ensuring that the program
iuries, such as knee or back m]U- day of an accident, on average in- 15 staying on track, a task that

Of 125 claims files reviewed by Laduzinsky said

Costly lesson
IN comp scam

Bilking of more than $1.1 million
spurs Los Angeles system reforms
By ROBERTO CENICEROS ery city employee

Prosecutors say the scarn m-

LOS ANGELES-BYy the time cluded Ms Bowman paying off to

a routme audit unraveled one of accomplices old claims she

the largest workens comp scams thought unhkely to face further

of its kind in California, the review, altering computerized

thefts had been gomg on for data for bogus claims and phony
nearly two years, concealed blilings by investigators

partly by a loglam of 40,000 open

claims sign off after all the paperwork

"She was the final person to

It was yet another textbook had been prepared and claims
case of how not to run a workers were to be paid," said Deputy
comp program (see story, page 1) District Attorney Thomas R
Now the Los Angeles City Work- Krag
ers' Compensation Division is But it was the audit and the
busy Implementing some ftmda- discovery of fraud that finally lit
mental ntsk management prac- a fire under city leaders, Mr
tices aimed at resolving claims Lynch and other city workers
more quickly as well as cutting said After the discovery, city
the number bled leaders had the polltical willl to

Meanwhile, former Los Adgeles support the eight-point plan -
city workers comp analyst "Absolutely, it was a factor in
Thelma Bowman iS sched*d to selhng the package as a whole,"
appear m court Wednesday fora said Carol W111arns, asmstant
heanng in connection with the chief of the Los Angeles City
bilking of more than $11 milhon Workers' Compensation Division
from the self-funded program As part of the plan, the city is

She has pleaded not gullty to outsourcing handling workers
charges by prosecutors that the comp claims from the pohce and
25-year city employee is the ring- fire departments to Associated
leader m the bigg¢st case of Claims Management of Walnut
workens comp fraud against a Creek, Callf, and Hertz Claim
pubhc entity in Callfornia She Management of Park Ridge, N J
was charged July 16 along with Those claims account for about
13 other people and is being held half of the 30,000 outstanding
m Los Angeles County Jail m heu medical and Indemnity claims
of $1 milhon bail (Bl, July 17)

City officials said they had an unll free the city's staff to concen-
eight-pomt plan to modermze trate on the remamder And, the
and improve the "horse and bug- city has begun to hire 20 employ-
gy-era" workers comp system ees m the workers comp division,
even before the 1994 audt that mcluding adiudicators
But, closing older claims is not

Umng TPAs for those claims

led to Ms Bowman's bring and
eventual arrest the only objective The city has
"Frankly, the city had a pretty adopted measums similar to those
bad work comp system,"” said m use m the pnvate sector A re-
Tim Lynch, a deputy city comp- turn-to-work program is being
troller crafted by Johnson & Higglins,
Others charactenze the atmo- Ms Wdliams said Managers will
sphere in the city's former work- be held responmble for claims m
ers comp system as demorallzed their departments, and they willil
for several reasons, with employ- be trained to help detect and de-
ees merely shummg claims pa- fend against those without ment
perwork rather than closing Workplace safety procedures willl
cases In that environment, the be developed and standardized
claims piled up, allommng some- for all departments
"For many years, it's Just been
one noticing for months a case of doing business as usual,
At the time, them were about and the budget kept golng up
40,000 claims outstandmg Many and up Everyone just sald, 'We
had piled up over time, but it have to pay,'™ she said "And we

one to bilk the city without any-

roughly amounted to one for ev- don't have to pay "

there or you don't have the re-
The CHA counsel said he would sources to do that, that's also not
CHA's general counsel, had re- ing at Aon Risk Services, an Aon statement from the employee re- hke to see the CHA's upgraded going to work "

[e]
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Parliament completes pension reform bill

as members of the public believe
"It is not generally understood,

U.K. legislation restricts employers' control over plans,
for example, that the new com-

but critics claim worker protections don't go far enough )  com
pensation scheme only kicks in

LONDON-The U K pensions Chris Lewin, head of group pen- they violate European Union sex is determined enough, a custodian under hmited circumstances It
bill, sparked by the late Robert sions for Guinness PLC of Edin- discrimination rules (see related would detect activities such as would not have been triggered, for
Maxwell's plundering of his com- burgh, Scotland Currently, the story, page 19) Maxwell's much earlier and example, by the Maxwell case”
panies‘ pension funds, takes some plan itself sets the priorities What's more the law fails to in- would make theft of pension since the Mirror Group was not
control away from employers as it "For example" explained Mr clude several key reforms sought funds a lot more difficult "We insolvent, explained Richard Mal-
tries to increase the security of Lewin, "pension increases are by various pension experts, in- were disappointed in the govern- one, European policy director for
participants’ assets much lower down the statutory cluding Independent custody of ment's reaction in dropping that Sedgwick Noble Lowndes Ltd in

Parliament has put the final list than they are in a number of pension assets and a "discontinu- provision," added Mr Ross Croydon, England
touches on the long-awaited legis-  gchemes at present " This means ance fund to pay claims of plans Andrew Miller, a Labour MP, Several conditions have to be
lation, which was expected to re- that pensioners will now have a that are wound up and found to echoed, "My great regret is that | met before the act will be trig-
ceive Royal Assent-the equiva- lower degree of seclirity about have insufficient assets do not believe that the bill will gered, among them the pension
tent of signing into law-last their future standards of living Lastly, the regulator will not be stop another potential Maxwell It plans must have been set up under
week Overall, said Mr Lewin, al- the pro-active type of policeman puts obstacles in the way of such a a trust, the employer has to be in-

The pension legislation estab- though the act is an attempt to envisioned by the Goode Commit- person, but | do not believe that it solvent, and the value of the assets
hs}les new protections for work- improve the security of pension tee in its 1993 report recommend- would stop someone determined must have been reduced by an 11-
ers It creates a pension regulator fund members, some aspects of ing pension reforms (Bl, Oct 11, to bypass fairness and equity and legal act such as theft or fraud
authority, establishes minimum the legislation are unnecessary 1993) Instead, the Occupational to manipulate people's pension But the law also contains what
funding rules, expands the role of and others are positively detri- Pensions Regulatory Authority funds improperly " Andrew Scrimshaw, pensions re-
trustees and forms a compensa- mental "It has been poorly fo- will rely heavily on whistle-blow- In one piece of good news for search manager for Sedgwick No-
tion plan for pension funds sub- cused on the wrong things," he ing by plan advisers and partici- employers, however, government ble Lowndes, a "catchall clause
lect to embezzlement or fraud at said, adding that the government pants officials promised the pension Under this clause, he said, com-
companies that fail should have looked at the simpler "We were very keen that the bill regulatory authority will be able pensation will be paid only where

But the legislation takes awaY issues which had been brought to should contain a provision which to ease funding rules for compa- it is reasonable (under all the)
some control from emdploy_ers, light by the Maxwell case requires the assets of pension nies that encounter tight fiscal circumstances that the board
both over investment decisions The legislation also creates ad- schemes to be held by an indepen- constraints or whose Industries makes a payment "
ministrative problems for compa- dent custodian which is regu- face a funding problem, including This, he said, would limit rather

One area of concern for employ- nles that have opted out of the lated," said Tom Ross, chairman if a market crash causes plans to than expand the conditions for
ers is that the law sets the priori- state earnings-related pension of the National Assn of Pension become underfunded paynnent
ties for disposing of the assets of a program at the government's en- Funds in London Although noth- Even significant reforms in the Also, pension plans still might
wound up pension plan, explained couragement, only now to find ing will prevent a theft if the thief new law may not be as sweeping See Pension on page 19

Despite quake,
Munich Re gains

World's top reinsurer says it turned
first underwriting profit in 10 years

By DON LEWIS KIRK

By JOEL CHERNOFF

Crain News Service

and pension surpluses

Italy passes pension reforms

By MARIA KIELMAS TFR 15 the sum of contributions only receive 55% of salary.

made by the employee amounting The pension reform is seen as a
ROME-Italy is creating its first to between 4% and 10% of gross first step to shlift people from the
pnvate pension system following pay into a fund that is held by the state-run system, which has been
a successful all-out push by the employer The TFR is augmented cut back in recent years, to a
Itahan government to reform the by the so-called hquidamone, a wholly pnvate system How many
pubhc pension system fund to which both the employer employees willl take advantage of
Italy's Parliament approved the and employee contnbute small the new system is unknown
reform legislation earlier this amounts depending on the work- The transition to the 40-year

Munich ,

month er's age and length of service The compulsory worlang penod wlll
The reforms encourage the de- employer's contnbutions are man- begm in 1996-1997-when the
velopment of private pension datory state willl begin to pay retirees
When the employee leaves the 55% Instead of the 73% salary
an alternative to state-provided company, the employer transfers payout as a pension for those
pensions The purpose of the re- the accumulated contributlons of working for 35 years--and end in
form, which has been under way the TFR and t:quidamone in a the year 2008, after which a
mnce 1992, IS to reduce govern- lump sum to the National Social worker wlll have to work for 40
ment expenditures on pensions Secunty Institute, which m turn years to quallfy for a state pen-
Italy's pubhc debt is 1264% of pays penmon benefits to the em- mon
its gross domestic product and the ployee However, employees with the
cost of state-provided pensions to- The reform law creates new vol- private pension will have access
taled 13 5% of GDP, according to untary pnvate funds to the TFR and other contnbu-
the Cohndustna, a powerful Ital- Employees who switch Jobs can tions when they retire
ian business lobbying group now transfer their entire TFR and State pension costs-and thus
Businesses backed the pension hquidazione contribution into pubbc debt-as a percentage of
reform measure m large part be- these funds, which wlll be aug- GDP should begin to fall after
cause they thmk it TAnll reduce the mented by voluntary annual con- 1996, Mr Hutton said
pubhc debt and, thus, lower inter- tnbutions of 2% of gross pay by The new law did not come eas-
est rates the employee and the employer ily At one point, Pnme Minister
Employees who stay at their Lamberto Dini threatened to re-
funds take off, this will limit the current Jobs can contribute to the sign if the Parhament held up the
pubhe expenditure,” says Michael new private pension fund by pay- pension reforms any longer
Hutton, European equlties analyst ing 2% of their TFR plus the 2% The transition to offenng pn-
at Barclays de Zoete Wedd m employer and employee contnbu- vate pensions after having a state
London But he does not beheve tions Eventually employees wt11 pension system is always a tricky
there will be a rapid growth of be able to contnbute a larger per- matter smce people are not too
pnvate pension funds until the centage of the TFR eager to contribute to the new
government provides some tax m- However, contnbutions to pn- funds, explained Mr Hutton
centives for mdividuals to defer vate individual pensions w:11 only "You can't create the money Ei-
larger amounts to the funds be tax-free up to 25 milhon lire ther the government must tax less
Itallan insurers appear inter- ($1,500) for Individual pensions, or the people must contribute
ested in selling penmon products, while there w11 be no hmits on more "
but demand for them is expected the amount of payments Into pn- There is also a polltical problem
to remain low m a nation long ac- vate group pension plans that are in changing a state system when
customed to generous state pen- tax-free the aim is to reduce government
sions At present, the Italian state dehcits
"We estimate that in 15 years' pays a pension to all mdividuals The government is reneging on
time there may be 400 tnlhon hre who have worked for 35 years the promises it made to people
($248 bilnon) m pnvate pension that is equal to 73% of gross pay about to retire," Mr Hutton said
funds That's not a massive Aspart of the reforms, the mim- He believes that.swhy many gov-
amount” m 2010, Mr Hutton said mum working perlod wlll be m- emments have not tackled the
Under the reforms, the princi- creased to 40 years, after which problem of pensions and state def-
pal source of pension funds is still the retiree wlll receive 73% of his 1CItS until the problem became

funds, first authonzed in 1993, as

"As soon as private pension

MUNICH, Germany-For the

first time m more than 10 years,
Munich Reinsurance Co will re-

Re-bound i

'91 '92 '93 '94 ji95

port an annual underwriting proht
for the fiscal year endmg June 30

And despite the devastating 1995 o
earthquake in Kobe, Japan, the <
world's largest reinsurer says prof- - -100-
its for its fiscal year, which ended E
June 30, wlll mcrease S -200 -

Munich Re released some figures
for the fiscal year last week, full -300-
results willl not be released until o
later this year 2-400

In a letter to shareholders, Mu- <
nich Re attnbutes ItS underwriting y -SOO-
turnaround to a "profit-oriented
pollcy,"” which has limited the un- 2 -600-
derwnting of some coverages, al-

-$700-

tered remsurance conditions and

*Exchange rates at year end
Source Company reports

even forced cancellation of some
policies
Also contributing to the im- GRAPHIC BY MIKE GARVEY
proved underwriting figures were not expected to exceed 300 million
fewer German auto insurance DM ($217 1 milhon) Kobe losses
claims and advances m "nearly all were initially estimated at 200 mil-
branches" of foreign business hon DM but now appear to be less
Whde earnings from capital in- than 150 milhon DM
vestments fell off shghtly, overall Mumch Re's property/casualty
profits and premium volume wd remsurance includes fire reinsur-
lise for the year ended June 30 ance, with 33 bilhon DM ($239
Gross premiums at Mumch Re bilhon) in the recently completed
edged up O 7% to 18 3 bilhon DM fiscal year, compared to 3 8 million
($1324 bilhon) for the year ended DM ($2 40 bilhon) a year earlier,
June 30 from 18.16 bilhon DM auto remsurance at 33 bilhon DM
($1147 bilhon) a year earlier One ($2 39 bilhon), unchanged from last
factor hmitmg growth was the year, and habillty reinsurance,
strength of the deutsche mark which increased in 1995 from 1 63
Net income flgures are not yet bilhon DM ($118 bilhon) in the
available pnor year Life reinsurance gross
Gross premium for Munich Re premiums totaled 39 bilhon DM
and its related companies rose 1% ($282 billion), compared with 37
to 29 billmn DM ($20 98 bilhon) for bilhon DM ($2 33 bilhon) last year

the recently ended year from 28 7 Munich Re also writes aviation,

the severance pay provision, or last salary Employees can opt to acute "Your back really has to be bilhon DM ($18 09 bilhon) in the marine, accident, hail and other

tratamento flne de rapporto The retire after 35 years, but they MIl agamst the wall," he said

pnor underwntmg year 1mes of reinsurance

The rpineurpr'g Knho logepe nre tgo Mtinirh Nn?? nnr,p 26
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RATES AND CLOSING TIME:

Rates: Display classihed ts $142.00 per column inch, mimmum ofone inch Stmight class,jied is Closing: Published every Monday Copy must be in typewrttten form by 5 00 Tuesdaj, 5
$1250 per hne. minimum of 5 lines Count 34 characters per hne (includeeach space and punc- days preceding publishing date No verbal phone copy accepted Prepayment required for
tuation as a character) Additional $20 00 chargefor all blind box ads Only those responses which all advertisements Mail ads to, Cheryl Butler, Class,fied Advertising, 740 N Rush St Chicigo.

jit into a business size envelope will beforwarded Responses tireforwarded daily It For more mformation call 312-649-5340 FAX 312-649-7799

HELP WANTED HELP WANTED HELP WANTED HELP WANTED HELP WANTED

Insurance & Benefits
RISK MANAGER

RISK MANAGER

The City of Houston seeks a talented man- Tempe, Arizona Annual starting salary BECHER + CARLSON COMPANIES
ager to oversee the city's $25 million LIBERTY HEALTHCARE CORPORATION, The Chicago Housing Authority is seeking $42,622 Manages, directs and supervises ACCOUNT EXECUTIVE (CASUALTY)

DIVISION MANAGER - RISK MANAGEMENT LOO ki n g

RESEARCH ASSOCIATE

Workers' Compensation Program Directs a growing healthcare company with candidate for risk managemen- position activmes of Risk Mgmt Division, including fO r a

the activities of about 30 employees medical centers and satellite clinics Responsibdites include development and risk assessmenVtransference, safety, indus- Boch 4 Cartson h -

Monitors activities of third party administra« throughout the country, is seekinga ~ administration risk management and loss trial hygiene, liability and property expo- 7218 20 27507 T2 &1 20909 TC0 21

tor, interfaces with Texgs \X/orkers' resear(gh associate Yorly’wi” reseag:h control programs, safety program and sure Requires 5 yrs risk mgmt experience, Account Executive in our Atlanta office can d id ate

This is an exceptional opportunity to join a

employee benefit plans
progressive group of companies that pro

Ind 3 Wears supervisory responsibility, plus
BAor B S degree required witt min of 5 Bachelor's degree in risk mgmt. Insurance,
to 8 yrs of nsk management/loss control business admin, finance or related field conult (ve saknamgaenmaegnu
experience with min 3 yrs in .upervisory Professional certification (ARM, CPCU and/ MMs to large wrporate aiounts nabon-
capacity AIC, ARM, or CPCU c-rtification or AIC VI) oreferred Apply at City of Tempe, ally and internationally

field, with ten years management and risk s i required Send salary history anc 3 profes- Human Resources Dept, 140 E Fifth Street,
management experience Preference for ence in a managed care environment sit_)nal references with resume -0 Steyen Tempe. A_Z (QOZ) 350-8276/TDD (_602) 350- . )
*rong Workers' Comp experience and with (preferably HMO) and a thorough Laduzinsky, CHA, 17 E Monroe St, Suite 8400 Applications must be submitted by years Insurance experience with empha-
automated systems for data management knowledge of employer benefits, 201, Chicago, IL 60603 500 p m on Wednesday, August 30,1995 S!S 0N heavy casualty insurance Iines,

The City of Houston offers competitive Lotus, Windows and data analysts Resumes not accepted EO/RA employer and, a th‘orough understanding of incurred
and paid loss retro programs, large

deductibles, WC and auto qualtfied self
insurance, captive insurance companies,
unbundled insurance programs, and oper-

Compensation Commission as needed,

manages Safety Program Responsibilities
Include Hazardous Communications and

and analyze healthcare markets for
new program opportunities and assist

to fill

thejob?

Business

potential clients In reviewing benefit
plan design in relation to our health
centers Three to five years' expen-

Unemployment Compensation programs
Qualifications Bachelor's Degree in related

The successful candidate will have 10-15

salary and benefits package Please send required Send resume to Natalie J
resume to Anne Wolfe, Executive Recrulter, Martin, Liberty Healthcare Corp , 401
City of Houston Personnel Department, P O City Ave, Sute 820, Bala Cynwyd, PA

Box 1562, Houston, TX 77251 or 19004, fax (6101 667-5559 EOE
FAX (713) 758-7552

ilk:11:14 .19 4.,C. 41, . tr

62631,2(Rji_tgp *141 ft¥; it.a11 (65

Insurance
SENIOR BENEFITS CONSULTANT

ADVERTISING SALES

High profile Northern New Jersey Benefits abon of London and off-shore insurance
Consulting firm seeks "hands on" profes- markets Primary and/or reinsurance

Immediate opening in New York gonal with min of 8 yrs benefits consulting underwnting expenence is a plus
experience Resp include design and imple- Becher + Carlson Companies offers a
o . ) menf bor] f cost conta meRh rograms ieTsant ar%ﬁ stim katinﬁ work environ=
ed individual seeking career for clielts with self-Insured grp health ben- ment along with an attractive salary and
opportunity at a leading weekly efit plans, contract analygs and negotia- benefits package Qualmed Individuals
publication Person should be tions, preparation and presentation of new may send their resume in confidence to
If-motivated and rt business proposals, multi-project mgmt as Pam Brooskin, 21700 Oxnard Street,
seli-motivated and eager 1o . 45 mgmt of office staff Must have Suite 1800, Woodland Hills, CA 91367

achieve Good organizational strong knowledge of managed care health

Classifieds

. assure
for an aggressive, results-onent-

top

s

LEGAL NOTICE quallty

; A e . ! results!
skills required Conscientious plans, be computer literate, organized and
UNITED STATES BANKRUPTCY COURT work habits and natural sales detail oriented, possess excellent communt-
SOUTHERN DISTRICT OF NEW YORK cation skills, and be a strong team leader NJ GET RESULTS! Call

instinct essential Previous sales
life/Healtt license reqd or willing to obtain

IN THE PETITION OF PAUL ANTHONY BRERETON EVANS AND .
It Send resume and salary requirements to

RICHARD CLAUDE BOYS-STONES, AS JOINT PROVISIONAL LIQUIDATORS OF

experience required

Cheryl

THE ORION INSURANCE COMPANY PLC AND BCM, P 0 Box 128, Park Ridge, NJ 07656 ADVERTISE
THE LONDON AND OVERSEAS INSURANCE COMPANY PLC (THE "COMPANIES") PC knowledge a plus as lap topts
Case Nos 94-8-44968 (SMB) and 94-8-44969 (SMB) Jointly Administered used as a daily sales tool Butler
IN THE

NOTICE IS HEREBY GIVEN that on July 13,1995 an order was entered L.
by the United States Bankru‘ptcy Court for the_ Sputhern _Distri(_:t of New York. (?he . Excellent draw plus Commlssnlan
"Bankruptcy Court") continuing the Preliminary Injunction Order originally issued as well as generous benefits

M h 14; 1995 (the "Order" .
onare (te rorder package Including dental and
profit shanng plan

CLAIMS at
PROFESSIONAL 312-649-5346

! Enjoining and restraining all persons and entities from (a) trans- « Home Office Claims Examinefs -

ferring, relinquishing or disposing of any property of the Companies In the United - for
States, or the proceeds of such property, to third parties, (b, commencing or con Send ith | . General Liability, Properly MARKETPLACE!
tinuing any action or other legal proceeding (including, without limitation, arbitra- end resume with salary require- - Sento- Claims Representatives -
tion, or any judicial, quasi-judicial, administrative or regulatory action, proceeding ments to L H~Y1
or process whatsoever) against the Companies or any of their property In the Auto, Gene-ral Liability, Workers adVert|S|ng
United States, or any proceeds thereof, (c) enforcing any judicial, quasi-judicial, 8 #d-I Compensation RISK MANAGER

S oAl N — ‘less i
administrative or regulatory judgment, assessment or order or any arbitration . M,S'I /70, - Claims Analysts - Auto,Property forthe details.

award, and commencing or continuing any act or any action or other legal pro-
ceeding (including, without lim,tation, arbitration, or any j.idicial, quasi-judicial,
administrative or regulatory action, proceeding or process whatsoever) to create,
perfect or enforce any lien, set-off or other claim against the Companies or any of
their property in the United States or any proceeds thereof, including, without lim

Itation, rights under reinsurance contracts, and (d) drawirg down any letter of
credit established by either of the Companies, or withdrawing from, setting off
against, or otherwise applying property that Is the subject of any escrow agree-
ment or similar arrangement In which either of the Companies has an Interest, in
excess of what is expressly authorized by the terms of the contract and any relat-
ed trust or other agreement pursuant to which such letter of credit, escrow, or sim-
Har arrangement has been established,

2 Requiring all persons and entities that are beneficiaries of letters
of credit established by either of the Companies, or parties to any escrow or sim-
ilar arrangement in which either of the Companies has an nterest, to (a) provide
notice to Petitioners' United States counsel of any drawdown on any letter of cred-
it established by either of the Companies, or any withdrawal from, setoff against,
or other application of property that ts the subject of any escrow agreement or
similar arrangement in which either of the Companies has an interest, together
with information sufficient to permit the Petitioners to assess the propriety of such
drawdown, withdrawal, setoff, or other application, includi,g, without limitation,
the date and amount of such drawdown, withdrawal, setoff or other application
and a copy of the agreement pursuant to which any such drawdown, withdrawal,
setoff or other application was made and provide such notice and other informa
tion contemporaneously therewith, (b) turn over and account to the Petitioners for
all funds resulting from such drawdown, withdrawal, setoff, or other application, in
excess of what is expressly authorized by the terms of the contract, any related
trust or other agreement pursuant to which such letter of credit, escrow, or simi
lar arrangement has been established,

3 Requiring every person and entity that has a claim ansing under
a contract of insurance, reinsurance or retrocession written or entered into by
either of the Companies and who is a party to any action 0 - other legal proceed
Ing (including, without limitation, arbitration, or any judicial, quasi-judicial, admin-
Istrative or regulatory action, proceeding or process whatsoever) in which either
of the Companies is named as a defendant, to place the Pet tioners' United States
counsel on the master service list of any such action or other legal proceeding and
to take such other steps as may be necessary to ensu e that such counsel
receives (a) copies of any and all documents served by the parties to such action
or other legal proceeding or issued by the court, and (b) any and all correspon-
dence, or other documents circulated to parties named in the master service list

The Order shall remain in effect pending the hearing scheduled to be
held in Room 621 of the Alexander Hamilton U S Custom House, One Bowling
Green, New York, New York on October 25,1995 at 10 o'clock a m before the
Honorable Stuart M Bernstein Any party in interest who has not received a copy

of the Order should contact counsel for the Joint Provisiona' Liquidators in wnting
at the address listed below

Chadbourne & Parke
30 Rockefeller Plaza
New York, New York 10112
Attention Kenneth P Coleman, Esq

The Onon Insurance Company PLC,aUK compark ts not affiliated
in any way with Onon Capital Corporation or any of the
Onon Capital Companies

Steve Lincoln The Insurance Group

Eastern Advertising Mgr. 1V1 MANAGEMENT
19 RECRUITERS'

Crain Communications

220 East 42nd Street
For confidential consideration

New York, NY 10017 fax your resume or call

Paul Baird,

NO PHONE CALLS Group President

EOE Fax (804) 282-4990

Phone (804) 285-2071

HELP WANTED HELP WANTED

Manager, Regional
Environmental Claims

Aetna currently seeks ai experienced professional to manage our

Regional Environmental Claim office in Fairfax, VA In this role, you
will be responsible for managing the invest.gation, evaluation and

disposition of hazardous waste, latent Injur/ and mass tort claims

within the office's temtory Your backgrcund should include exten-
sive environmental expertise, previous environmental claims man-
agement experience a Ellis

We offer a competitive salary and comprehensive benefits For

consideration, forward vour resume and salary history, by August
11 th, to

John Backer
Aetna

151 Farmington Avenue, RSAA
Hartford, CT 06156

/Etna

Aetna Is an Equal
Opportunity/Affirmative

Action Empl .
clion Employer A policy to do more.

OREGON HEALTH SCIENCES UNIVERSITY

OHSU,s a rapidly-expanding clinical and

research university It is Oregon's only acade"

mic health sciences center and as such has a
statewide mission to provide education,
research, patient services and outreach in the
health professions OHSU has 6,700 employ-
ees and an annual budget of $463 million and
a 364 bed teaching hospital Currently most
substantive nsk management functions are
provided by the State of Oregon's Division of
Risk Management These functions will be
transferred to OHSU through legislative
action that restructures OHSU into a public
corporation
The successful candidate will have expen-
ence in setting up a nsk management pro
gram to include
« transitioning from a parent nsk manage
ment program,
« establishing and managing the financial
aspects for a self-insurance program,
- procunng Insurance or excess insurance
to cover environmental property and ha
bility nsks,
« Integrating nsk policy and procedures,
« facilitating property and liability loss
prevention,

B:suronce

Circulation Breakdown

Commercial Consumers

Administrative:
CEO s, Presidents, and Owners,

2309
\,ice Presidents, General Managers and Othe:
Bdministrative Petsonnel 5345

Financial'

Chief Financial Officers and Vice Presidents B
finance 3,539
Secretanes, Treasurers, controllers and other

financial Personnel 3279

Risk/Employee Benefits:

and can demonstrate the ability to coordinate kice Presidents, Directors, Managers, and other
with a vanety of services and programs related departmem personnel of Insurance, rsk,

including

employee benefits, personnel, compensation. pen

+ workers' compensation loss management, sion, sate, secunty, industnal relations, human

- safety program,
« property and liability claims in house or
through a third party administration,
+ quality rnanagement department
The successful candidate must have a
proven ability to work w,th fellow workers in a
collegial and constructive manner
Candidates must have considerable expe
nence In semng up and managing a risk man

resources and

employee/labor relations 15,529
Sub-total 30,001
Associabons 343

Government, Unions and Educational Institutons
950

agement program, which preferably tneludes Commercial Consumers

medical professional liability nsk for an opera

Sub-total 31,294
hon the size of OHSU Excellent wntten and Insurance Agents and Brokers 8285
verbal communication skills are required Insurance Companies 7387
The ideal candidate would have the following Accountants, Actuanes,
credentials Attorneys & Consultants 3,563
« A Chartered Properly and Casualty Adjustem, Appralsers, TPA's Captive Managers &
Underwnter designation (CPCU) Health Care Providers 1,344
+ An academic degree in business Others Allied to the Field 1,128
administration
OHSU recognizes that there may be supenor Total Qualified 53,-01
candidates who lack these designations Non qualified 74
Position open until filled Interested applicants Single Copy Sales . 6

should send their resume, cover letter and
salary requirements to

Chair, Risk Management Search
Committee, L101
Oregon Health Sciences University
3181 SW Sam Jackson Park Road
Portland, Oregon 97201
(503) 494-8224

TOTAL CIRCULATION 53,81

* Source Business/Occupational
breakdown of quai,fied circulation,
November 28,1994 Issue, as
submitted to BPA for December 194
BPA Publisher's Statement
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1 U.K. pension la -
1 mixes good, bad |

Administrative burden remains 1

By JOEL CHERNOFF funding commitment from the
and EDWIN UNSWORTH employer could be mvolved.

The regulator also would have

] insurance Services
Pension

Continued from page 17

be terminated with less than full
VWATER DAMAGE™?
RENT DESICCANT DRYING TRAILER

funding, leading to reduced bene-
fits for participants. The overall
problem had been to design legis-
lation that would protect benefits
of participants while not making

annd'ates

The Burnham System - 01 your money back
Ray Burnham. CPCU. CLU. ARM
19 Everett Street, Southbridge. MA 01550

Call 1-800-GET-CPCU Now!

Sell Contained Units include:. msT.4
« Desiccant Dehumidiliers 1111 3/
- Electric Heater
- Diesel Generator
- Hydraulic Lift Gate

them so cumbersome that employ- 800-368-3824

e e (neir plans. o RENTALIQOLS 3 EQUIPMENT.CO.

The trade-off has been the level

the power to relax funding re-
LONDON-Employers will quirements if particular types of

of protection offered to plan par- find both good and bad news in plans are adversely affected by

ticipants, who have worried about
the security of their plans since
Robert Maxwell took some £450
million ($840 million) in Maxwell
company pension assets before he
died (BI, Dec. 16, 1991).

One glaring weakness in the law
was the watering down of the role
of the regulatory authority. Bow-
ing to fears of a powerful and
costly regulator, the government
decided the regulator would not
routinely inspect pension plans
but instead rely on tips from actu-
aries, accountants, trustees and
others. A new burden will be
placed on plan advisers to alert the
regulator of potential misdeeds.

"The government did strip (the
pension bill) of its teeth and set up
a very low-key and very reactive
regulatory authority,” said Tony

Thurnham, a partner with the law
firm of Linklaters & Paines in

London.

Another problem has been the
lack of an external custody re-
quirement, which NAPF officials
have argued could help avoid an-
other Maxwell situation. But gov-
ernment officials could not be per-
suaded that the benefits of requir-
ing external custody outweighed
the costs. A dilemma over who
would regulate custodians also
hamstrung efforts to impose a cus-
tody requirement.

Upsetting some employers is a
provision that shifts the balance of
power in making investment deci-
sions almost entirely to trustees,
giving employers only a right to
consult on investment decisions.

The expected reduction in em-
ployer control over plan assets and
potential increases in pension
costs may push companies toward
defined contribution plans.

Under the legislation, trustees
will have to consider the impact on
beneficiaries in allocating surplus
assets. In the past, companies and
participants often have split sur-
pluses. The legislation may en-
courage companies to reduce gen-
erous levels of pension funding-
though overfunding has been de-
clining from a combination of
fewer contributions, tax law
changes and poor dividend growth
in 1992 and 1993.

In addition, the bill clearly
hands over investment responsibil-
ity to trustees, saying the employer
has the right only to be consulted.
With the employer on the hook for

any potential liabilities, this
makes more than a few finance di-

-rectors nervous.

Still, the pension law-com-
bined with demographic shifts, a
more mobile population and inter-
national competitive threats-may
conspire to move the U.K. pension
world toward defined contribution
benefit plans, some experts be-
lieve.

Some major U.K. companies are
exploring whether to make a shift,
while others are said to be install-
ing defined contribution plans for
new employees, sealing off en-
trance into their defined benefit

plans.

Edwin Unsworth and Sarah God-

dard contributed to this story

the new U.K. pension law.
s The good news is that govern-
* ment oificials said the new pen-

the new rules, Mr. Hague said.
Industry officials welcomed
the relaxation. Tom Ross, chair-

j sic,n regulator will have author- man of the National Assn. of

ts,» it> to extend the time employers

Pension Funds in London, wrote

E will be given to meet new mini- in the Financial Times that the
mum funding requirements. Em- proposed extensions are "a sensi-
pli)yers might receive two years ble compromise between protect-

K to get funding up to 90%-up ing the employer who provides

% from one year under the law- financial backing for the scheme

fy and eight years to reach full and providing security for mem-

f funding, up from five years, ac- bers."

co:ding to government guidelines
now being floated.

But observers sharply criti-
cized the government for failing

The bad news is that govern- to resolve a major headache for

ment officials failed to resolve a

employers that have contracted

huge headache for employers out of SERPS.

that have contracted out of the The state-run SERPS provides |
state earnings-related pension supplementary pension benefits, i

prograrn.

but employers receive a rebate of

Such employers face conflict- contributions if they opt out of

ing regulatory requirements un-
der the European Union's re-
quirements that pensions not dis-
criminate on the basis of gender.

Employers now face
a complex dilemma

between complying

the plan. The government has
been encouraging employers to
leave the program as long as they
provide benefits at least as gen-
erous as the state plan.

The dilemma that occurs under ,
the pension law is complex: The
European Court of Justice's Bar-
ber ruling said employer-run
pension plan must not discrimi-
Nnate on the basis of sex from

with E.U. rules and the May 17, 1990 (BI, Oct. 10, 1994).

U.K. pension law.

The ruling does not affect state
plans.

But employers that opt out of
SERPS, which uses diSerent re-

During the last stages of de- tirement ages and accrual rates

bate on the pension legislation,
then-Minister for Social Security
William Hague told the House of

for men and women, must offer a

guaranteed minimum pension
that reflects the state's discrimi-

Commons that the new regulator natory benefits.

would be able to extend funding

For the future, this will not be

rules under certain circum- a problem because the law will
stances, either for individual end the guaranteed minimum

companies or on a broader scale.

pension in April 1997. But con-

Easing the funding rules has tracted-out employers now are
been a critical issue. Under an caught between the U.K.'s and
earlier legislative blueprint, em- the European Union's conflicting

plc,yers would have received only
90 days to restore a plan to 90%
funding and up to three years to
return it to full funding.

Plan managers complained
that the original limits could

rules for the seven-year window
from May 1990 until April 1997.
Despite an industry effort to
offer two different solutions, the
government rejected these pro-
posals, apparently because there

have posed a threat to the sol- might be a potential decrease in

vency of some companies if they

benefits for a small number of

were required to rapidly inject individuals.
money to bring funding levels up "It is hard to see the decision
to the required levels of 90% or as anything other than a political

100% (BI, De. 26, 1994)

one," said Alan Jenkinson, policy

Faced with considerable indus- director for Sedgwick Noble
try pressure, the government in Lowndes Ltd. in Croydon, En-

December ertended those time

gland, in a statement.

periods to one year and five The government, "through ill-

years, respectively. But some in-
dusty forces-notably the Con-

considered and retroactive

changes to the terms of contract-

federation of British Industly- ing out made in 1990," is respon-

Ifr lobbjed for further change

sible for the mess, he adde% U .
.U.-S

ge,.. . t
ile government officials Now, without further
long have said the regulator guidance, employers face the
wauld have power to ease fund- prospect of upgrading benefits to

ing requirements, the govern-
ment already is floating guide-
lines that would extend those pe-
riods to two years to reach 90%

the higher level offered to simi-
larly situated men and women.

The situation is "an absolute

administrative nightmare," said

funding and eight years to attain Hilary Langley, the Reisgate, En-

100% funding.

Mr. Hague said the regulator
, would consider individual exten-

sions as well, where plans are
properly administered. He said
the regulator would look at the

gland-based manager of the pen-
mon technical zinit at Watson
Wyatt Worldwide. Employers
will have to equalize benefits at
age 60 and then every year until
65, she explained.

infuence of benefit increases and Dealing with past-service ac-

pay rises and the probability of
the plan recovering. A long-term

cruals could last for decades, ex-
perts said.

InNnovative benefit

administration systems for

today and beyond.

1-800-444-1189

10777 Westheimer, Suite 125
Houston, TX 77042
FAX 713-974-3544

DATA PRODUCTS

MORE THAN 3,000 INSTALLATIONS

UCR and RBRVS ee Data

ICD9 Codes, Descriptions, Tabular, Index and Cross-References
CPT Codes and Descriptions
Clinical Editing Dara for CPT and ICD9

WC Fee Schedules

Linkage Libraries of CPT-ICD9 Relationships

DME Fee Schedules
Anesthesia Crosswalk

Many more

CALL FOR FREE ELECTRONIC CATALOG

1-800-783-3378

CONTEXT SOFTWARE SYSTEMS, INC.

TO ORDER: Dial Kerry Braddick at 8/: 212-210-0229

\V'hile lipplie,5 1 .131.

$50 for a set of three programs. $25 for any single day.

Cost includes standard shipping. Pre-poyment required. Make checks payable
to Business insumnce or charge to Viso, Mastercard, or American Express.
Write to Business insuronce, TV'95,220 E. 42nd Street, New York, NY 10017.

Fox your order to Kerry Broddick, TV'95, ot 212-210-0704.

For advertising information in the INSURANCE SERVICES GUIDE

Contact: Lisa Mazzetli, Classified Advertising

740 N. Rush Street, Chicago, lllinois 60611. Telephone (312) 649-5340
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the legs out from under the exclu-
sive remedy provision," said
Linda Jefferson, workers zomp
manager for the City of Portknd's

Oregon

Cont:nued from page 3

Barings report leaves murky issues

Investigators fail to determine if Leeson committed fraud
By SARAH GODDARD

ignored for a few years risk management department
For the first time in 40 years, "We felt like we put some, teeth
Republicans control both state back into it with S B 369 "
He is currently in prison in Ger- ties " houses, and self-insured compa- Among other things, the la-v
many fighting extradition to Sin- Heavy criticism is heaped on the nies and some risk managers took « Allows insurers or self-in-
LONDON-Uncertainty re- gapore executives of Barings in both the advantage of what is seen as a sured companies to require that
mains in the London insurance Until Mr Leeson's version of London and Far Eastern opera- more business-friendly govern- an injured worker immed ately
market over who will pay what the story has been heard, insur- tions in last week's report "We ment seek treatment from a managed
claims for the collapse of invest- ance executives say they cannot have concluded that the system of Oregon Self Insurers Assn care physician if the insurel first
ment bank Barings PLC earlier be sure whether his trading was checks and balances necessary for members presented key legislators agrees to pay for the service even
this year, despite last week's pub- fraudulent the proper management and con_ with 14 workers comp issues that if the Injury is later determined
lication of a damning report on Fraudulent actions could trig- trol of a financial institution the group wanted addressed in the non-compensable under wcrkers
the debacle ger bankers blanket bond cover- failed in the case of Barings with latest session, said Cathy Meyers, comp
The U K House of Commons age regard to Baring Futures (Sin_ the association's past president "This definitely is a rather big
Board of Banking Supervision Alec Sharp, underwriter for gapore) Pte Ltd in a most serious and pulp and paper products piece allowing us to direct their
slammed Barings, its auditors and Lloyd's of London syndicate 839, way, at a number of levels and in company James River Corp 's care from the inception of a
the Bank of England-the U K managed by Tower Managing more than one location,"” the re- western region supervisor for claim,"” Ms Jefferson said
banking regulator-in its 337- Agents Ltd, which leads the port says workers compensation = Clarifies the relationship be-
page report The report has al- bankers blanket bond and profes- Accounting firm Coopers & Ly- The lawmakers listened tween compensable injuries and
ready led to the resignation of sional indemnity cover for Bar- brand failed to fully check that "It was just an all-around out- pre-existing conditions For ex-
Bank of England regulator Chris- ings Securities Ltd, was confi- various payment controls were standing session for business," ample, disability and treatment of
topher Thompson, senior manag- dent the coverage would not be adequate in the London opera__ said Gary Carlson, executive vp in pre-existing conditions are not
er-merchant banks, major U K triggered "The only way the in- tion, the report added But the in- Salem, Ore, for Associated Ore- compensable unless the pre- .oxist-
banks supervision, who was re- surance could be thggered is if quiry could not assess the Sin- gon Industries, a business lobby- ing condition is worsened by the
sponsible for overseeing the con- Leeson took the money himself," gapore audit because it was not ing group "We got 90% to 95% of work injury or exposure
duet of Barings said Mr Sharp allowed access to any documenta_ what we wanted " - Addresses the Stone case by
Nick Leeson, the alleged rogue He added that if Mr Leeson tion in Singapore Neither did it Oregon employers already were requiring benefits to be based on a
trader who gambled on Far East- were found guilty of fraud in Sin- benefit from the cooperation of benefiting from an extensive 1990 comparison of the worker's poten-
ern futures markets and ulti- gapore courts, this still wouldn't the Singapore financial regula_ workers comp reform law (BI, tial wages and the worker's wage
mately brought down -with necessarily trigger the pohcy Sin- tors May 28, 1990) at the time of the injury It basi-
debts of £830 million ($132 bil- gapore's definition of fraud is Workers comp costs decreased cally defines potential wages as
lion)-one of the most respected much wider than the United vices, Coopers & Lybrand's bro_ 36% from 1990 to 1995, saving the unemployment compensation,
banks in the City of London, ref- Kingdom's He could be found ken refused to comment on the state's employers $1 3 billion in wages actually earned or that
used to give any evidence to the guilty of unauthorized trading in situation direct costs, according to the De- which reasonably could have been
inquiry team unless he was as- Singapore, which is necessarily Liability underwriter lan West partment of Consumer and Busi- earned
sured that he would be tried for not a fraudulent offense in the of Lloyd's syndicate 702, managed ness Services "It certainly has improved the
his alleged crimes in the United United Kingdom, where the policy by Octavian Syndicate Manage- Contested workers comp claims, work comp climate for employers
Kingdom is placed ment Ltd, said it was difficult to workplace fatalities and the num- and hopefully for the emploree as
Barings' assets were sold for a Confidentiality clauses in the assess whether there would be any ber of lost workday cases all fell well," said Herb Plep, ass.stant
nominal sum to Dutch banking insurance policies prevented in- claims on professional liability Workers comp rates dropped to treasurer and risk manager for
and insurance group Internation- surance sources from revealing policies against either the bank or 32nd-highest in the nation from steel alloy casting manufacturer

Minet Global Professional Ser-

ale Nederlanden Groep N V (BI, the policy limits and other details the accountants
March 13, March 6) The board's report, though

"These policies are tailored to

sixth in 1986

But until recently, employers

ESCO Corp in Portland
But as employers diges: the

Mr Leeson was operating out of highly critical of Mr Leeson's al- the individual insured,” Mr West were eying nervously several changes, some may be suiprised
court decisions that they feared by the number of concessions

Singapore when he allegedly car- leged "catastrophic activities," said

given to workers, according to

ned out the unauthorized trades admits that it currently has no ev- They vary widely not Just be- would erode the 1990 reforms
which proved to be Ba rings' 1dence to "determine what the tween insureds but between m- For example, in a 1994 decision, Lisa Trussell, director of risk
downfall motives were for Leeson's activi- surers as well,” he said Errand us Cascade Steel Roll:ng management for Associated Ore-
There was a possibility, he said, Milts Inc, the Supreme Court gon Industries and co-chair if the
that like some other family-run ruled that a worker could file a state's Management Labor Advi-
insurers when necessary has organizations, Barings had not civil claim if an injury was not sory Committee on workers com-
proven to be the right step," the purchased directors and officers compensable under the workers pensation
"Rates comp system The decision threat- "The benefit increases (for
longer be gauged on the past And even if the company had, ened the state's exclusive remedy workers) are very substar tial,"
Foreign premium volume claims experience alone but rnust the policy conditions may prevent provision she said "These are not minor at
dropped, primanly due to Munich also look to the future and consider a claim from being made "There The worker involved m that all ©
Re's new restnctive underwriting claims potential” are often (exclusions) for expo- case had pre-existing chronic si- Among other worker aivan-
policy By reducing coverage, Mu- Munich Re sees the international sures which fall under fraud or nusitis and was predisposed to de- tages, the bill-for the first time
nich Re was able to improve prof- reinsurance market as thinmng dishonesty," said Mr West These veloping upper respiratory tract in the state's history-Increases
its, particularly in fire reinsurance out "The vast majority of reinsur- would stop claims being made if irritations The worker filed a scheduled and unscheduled award
In many countries, fire pollcies ance coverage is m the hands of a the Banngs' executives had been workers comp claim, contending levels so they meet or exceed the
cover natural catastrophes, so re- few Insurers,” says a spokesman deliberately dishonest that exposure to workplace sub- national median Survivor bene-
ducing fire coverage reduced Mu- "A consolidation process in rem- The auditor's errors and omis__ stances worsened his condition A fits also were increased re-roac-
nich Re's catastrophe exposures surance is a normal development sions coverage rnight be triggered referee found work exposure was tively for claims dating back to
Munich Re says an "unsatisfac- considering the rising loss poten- by a lawsuit, said Mr West This not the major cause, and the 1985
tory" situation in the U S hability tial This process is triggered by ef- could be brought by the share_ Workers' Compensation Board It is estimated that the increase
market also continues to burden forts of competitors to offer a holders and loan note holders- agreed the condition was not com- in benefits will cost about $25
results However, pollcy changes strong and high standard of profes- individuals who have supplied pensable
"markedly" improved results in sional risk assessment Munich Re capital to the bank in exchange The worker later filed a negh- course the costs will be borne by
that sector as well sees itself in a good position to for prornissory deeds-who have gence lawsuit, claiming the com- employers "
Ull suffered senous loss m pany allowed him to be exposed But overall, Ms Trussell views
to particulates A trial court the new legislation as balanced
granted Cascade's motion for Labor was due ItS share of tie re-
summary Judgment and the appel- wards from decreasing costs in
late court affirmed The two workers comp expenses, she said
courts found the employer was

Munich

Cont:nued from page 17

letter concludes can Nno insurance

million, Ms Trussell said "Of

"Calculating rates without direct stand the test "

Ms Meyers of the Oregon Self

protected by the exclusive remedy See Oregon on page 21

provision But the Oregon Su-
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worker did not have a compens-
able indury
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O reg OI I I I t lar value of the losses because not directly in the path of the Minnesota, where the heat wave

"birds died at diferent ages and record-brealang heat wave fand really hit,"” said Troy Marshall, a

Cont:nued frompage 20 older ones have more value be- much better market analyst for the Denver-
Insurers Assn  said she is pleased Continued from page 1 cause more money has been put "Seelng as we did not get hit by based Cattle-Fax Co
with the new workers comp law been staggering The heat was one mto them," according to Mr Sat- the heat so much, it is pretty much Mr Marshall initially estimated
However, as an observer of workers of the deadhest catastrophes ever terfield business as usual,"” said Carl a loss of about 6,500 cattle, but
cornp regulations m several states, m Chicago, accounting for 456 Neither the big poultry compa- Johnson, rsk manager of Tyson said those numbers willl likely in-
she and others see Oregon as a deaths and the toll is stlll nsing mes that owned the birds nor the Food Inc m Springdale, Ark, who crease Cattle owners, which lost
heavily regulated state with complex On the Delmarva peninsula-so- individual growers who raised would not say whether the com- animals, and feed companies,
admmistratlon requirements called because it consists of south- them for a fee are very likely to pany was msured for that type of which saw demand for feed de-
Ms Meyers notes that the techni- em Delaware, eastern Maryland, have bought any insurance for the loss chne, both wen hit by the heat
cal language of S B 369 w]11 make and eastern Virginia-3 7 milhon losses, said Mr Satterfield The cattle industty was also hit and are both largely unmsured,
the law comphcated to administer chickens were lost between July 14 Ronald Fisher, nsk manager for hard by the heat wave, which said Angelo Fth, executive vp of
And although the bill contains lan- and 17, said Bill Satterfield, execu- Perdue Farms Inc of Salisbury, made its way from the Midwestem the Omaha, Neb -based Greater
guage employers like, adversanes tive director of the Georgetown, Md, confirmed that the losses farm states through the East Coast Omaha Packing Co Like other
eventually wlll find its weaknesses Del -based Delmarva Poultry In- would be mostly self-insured, but "The death loss was high in the packing companies, Greater
"1t wlll stlll offer some opportuni- dustry Inc dechned further details Corn Belt region, meaning Ne- Omaha Packing had no direct
ties for creative plaintlffs' attorneys It is dificult to estimate the dol- Big poultry companies that were braska, lowa, llimols and southern losses from the heat

that we have never dreamed of," she
said "It's hke mttmg on a water bed

You mt on one spot and another U F G UFG shares on April 12 (Bl, May Mr Leitner-who also represents ents in whose names the broker re-
bulges up " 8) The trading suspension remains the estate of Mr Matfus-could not ceived a total of $5 million in
Oregon's legislators also adopted m effect be reached loans The largest of these was Del
several tort reform measules, which Contznued from page 1 UFG filed its 1994 10-K in mid- UFG's problems have acceler- Laboratories Inc, a Farmingdale,
were backed by nsk managers erage Corp, which was the 50th May and a few days later filed its ated in recent weeks NY, cosmetics company, for
S B 385, mgned by Gov Kitzhaber largest broker of U S business in first quarter 10-Q On Saturday, May 27, Mr Mat- which UFG obtained a $1 1 mllhon

last week, insbtutes a moded 1993, UFG has a long history of Whde the 1994 hhng showed im- fus was let into UFG's building by loan, others Included trucking
"loser pays" system, allowing courts disputes with regulators and ch- provement m some areas, the pic- a Secunty guard and jumped to his companies, demohtion contractors
to award prevailing-party fees ents and has recently struggled ture in the first quarter was less death The city's medical exammer and restaurant managers, many

Courts also can impose sanctions for against mountmg financial woes as encouraging has ruled the death a suicide, ac- based in the New York area
"bad faith" actions when there iS no it sought to shift from pnvate to UFG reported total first-quarter cording to a New York Pollce De- Del Labs' risk manager declined
legal basis to support a claim pubhc ownership revenues of $31 milhon, down partment official to cornnnent

Another law, S B 482, replaces Ongmally formed as a unlt of h- 72% from $33 milhon in 1994, He was alone m the office at the One of the trucking company ch-

lomt and several hability for defen- nancial conglomerate Integrated and a net first-quarter loss of time and left no note, according to ents confirmed that it never sought
dants in civil cases with proportional Resources Inc,BRI worked with $388,446 compared with net in- the official, who also said that Mr financing and paid its premiums
hability John V Goepfert-later jailed on come of $347,770 last year Matfus, 68, had been battling can- directly to insurers or to UFG, an-

Legislators also directed that 60% Insurance fraud charges-to gener- The company's equity deficit ex- cer other chent on the 11st said it h-
of damages awarded are to be paid ate business for Resources Insur- panded to $3 2 milhon as of March Since UFG's last SEC fihng, Mr nanced its premiums with Impenal
to the Victims' Compensabon Fund ance Co, another unit of Inte- - 31 from $28 milhon at the end of Rumignani and Mr Miller have and never sought CPF financmg
of the State of Oregon No more grated Resources Inc that col- 1994, and ItS cash balances, which also quit, leaving only Mr Fer- Neither wished to be named

than 40% of the damages are to be lapsed in 1975 stood at $1 2 milhon at the end of rarini from the top management CPF says it discovered the al-
paid to the plaintrff and no more BRI agreed in 1985 to pay the year, were down to zero by group leged fraud earlier tkns year when
than 20% of the full award shall be $450,000 to settle charges brought March 31 The firm's board of directors for- it sought to cancel some of the fi-
paid to the plaintlfs attorney by the New York Ins -trance De- UFG reported that it wasn't able merly comprised Mssrs Ferrarmi, nanced pollcies for nonpayment of
"They look great to us," said Joe partment as Resources hquidator to obtain financing to reheve the Rumignani, Matfus and Miller, its loans and UFG "urgently re-
Gilliam, Oregon state director for the It also paid an additional $125,000 cash cnms dunng the first quarter along with two outside directors quested" that It not do so, explain-
National Federation of Independent settliement to the department The firm was considermg "alterna- As of May 15, Messrs Ferranni, ing that the proceeds had not actu-
Bumnesses "They don't go near as Through the late 1970s and the tive arrangements," including sale Matfus and Miller each owned ally been used to flnance prerm-
far as they need to, but they do im- 19805, BRI was pnvately held by of certain assets or operations, but 83% of UFG's 10 2 milhon out- ums, according to the complaint
prove the system And they wnll have several of its top managers "no formal agreements or senous standmg common shares, and Mr As the scheme unraveled, ~cer-
a positive effect on hability msur- In 1992, though, the firm com- negotiations" were in the works, Rumignam owned 5 6% tam of the defendants acknowl-
ance (premiums)” pleted a reverse acquisition of a according to the first-quarter fil- Mr Rumignani and Mr Miller edged their participation 11 the
Ross Dwinell, nsk manager for publicly traded 011 and gas com- ing
United Grocers Inc in Portland, pany, Chippewa Resources Corp Like several other fihngs UFG

Ore, lobbied on behalf of the puni- Renamed Underwnters Financial has made since 1992, the first-

bve damages measure He said it is Group, the company divested its oil quarter report expresses doubts ~ While UFG has struggled with its liquidity
difficult to predict how the measure and gas assets and continued the about the broker's ability to sur-

m11 affect Insurance ma state where brokerage business of BRI with vive as a going concern trou bles, it has moved to cut expenses. From

it already is competitively priced the former BRI partners as top While it has struggled with its 11- 207 employees al year—end 1991. the f wn was
However, the law willl indect stability officers and major shareholders quldlty troubles, UFG has moved ’

and predictability into business oper- These Included Mr Ferrarini,  t0 cut expenses, |nc|uding s|ash|ng down to 78 as of |\/|ay 15.

abons

Bruno Rumignam, executive vp, staff From 207 employees at year-
Under the family leave umbrella, Howard Miller, senior vp, and Mr end 1991, the firm was down to 78

le@slators condensed eastmg paren- Matfus as of May 15, according to its SEC

tal, family and pregnancy leave laws The road for UFG hasn't been fihngs both dechned to discuss UFG, re- fraud and one of the defendants
into one statute which was mcently smooth In May 1994, it also moved out of fernng questions to lawyers who tragically committed suicide," the
signed by the governor The law An amended 10-K filing for 1992 its previous downtown Manhattan could not be reached lawsuit says

tracks much more closely to the fed- reported that the company faced a offices to cheaper space nearby, As UFG was losing much of its UFG and Messrs Ferrarini, Ru-
eral law, making comphance easier "hquidity crisis" because of acqui- where it had a one-year lease that top management, it was also con- nugnam and Miller have not yet
for employers with 50 or more em- sition-related debt, reported share- expired m May and where it has fronted with charges that manage- answered the complaint.
ployees, accorang to analysts for As- holders equity of negative $86 mil- since been renting month-to_ ment had concocted a scheme to Meanwhile, the firm and its top
sociated Oregon Industnes hon and said the AMEX could month, according to the first-quar- defraud a premium finance com- officers were hit earher this month
And a "Recycled Lands Act" dehst UFG's stock for faillng to ter filing pany by pocketing loans UFG ob- with two shareholder lawsuits,
passed by the Legislature would meet exchange financial guidehnes The move caused its former land- tained in the names of clients both of which were filed in federal
completely revise Oregon's Super- (Bl, Sept 27, 1993) lord, however, to sue UFG for CPF Premium Fundmg Inc of court in Manhattan and one of
fund law by lowenng standards for UFG also said it planned to raise breaching its non-cancelable lease, Lake Success, NY, last month which seeks class-action status
site remediation It also would re- capital using $35 million in "guar- the suit seeks $1.4 milhon in un- filed a civil racketeering suit in Both charge that the broker and
lease a property buyer from poten- antees" purportedly backed by the paid rent and other damages, and federal court in Manhattan naming its officials misled investors who
tial habillty for existing contamina- rights of Marshall Islands land- UFG contmues to accrue habilities UFG and Messrs Ferr-arini, Ru- bought units of UFG preferred
tion m exchange for a commitment owners to payments from the U S of $900,000 a year for the next five mignam, Miller and the estate of stock and warrants at $10 per unit
to clean up the slte and to redevelop government for the use of their years for rent on the previous of- Mr Matfus in a private placement that was
the property The governor is ex- South Pacific atoll as a mllitary flces, the flhng says The complaint charges that be- completed last year and raised $4 4
pected to slgn the measure, HB base The company later gave up Other court fllings allege that tween August 1994 and May 1995, milhon
3352 on this plan UFG has failed to pay meet a van- the four UFG officials forged ch- One of the suits, for example,
Lawmakers also expressed their After reporting a dramatic rise m ety of its obligations ents' signatures on CPF premium charges that the company maten-
feelings about an casting mandate net Income and narrowing of its American Home Assurance Co , a finance agreements and on docu- ally overstated its assets and un-
requiring employers to provide shareholders equity deficit in 1993, unit of Amencan International ments authorizing UFG to receive derstated its liabilities, citing
health coverage Oregon was a lead UFG discovered errors m its ac- Group Inc, sued UFG m a New the proceeds of the loans on chents' UFG's revision of its 1993 results
state on this issue But mandatory counting for certam transactions York state court last Thursday for behalf earher this year
employer-sponsored health care al- that led it to restate its 1993 results bouncing a $248,506 premium In these cases, UFG's chents The complaint also notes that the
ready was set to die before imple- earher this year Instead of net in- check covering one of its chents, never actually sought financing, offering memorandum failed to
mentation because an ERISA waiver come of $27 milton, it reported a Victaulic Co of Amenca of Easton, and UFG kept the proceeds of the disclose that the company had
was not hkely by the Jan | deadlme loss of $1 4 milhon, instead of an Pa loans to cover its own operating stopped paying rent for its Man-
Additionally, Gov Kitzhaber has equity deficit of $24 milhon, it re- Last year Jerome Leitner, UFG's expenses and debts, CPF charges hattan office and was in danger of
said that he wlll veto the new bill ported a deftcit of $6 9 milhon longtime lawyer, sued the broker- In other cases, UFG falsely told losing its lease
But the legislabve action is the land The brokerage fired its Denver- age for more than $1 milhon in un- chents that their CPF agreements The stock is now "virtually
of message Oregon's bumness leaders based auditor in December, and m paid legal fees had been canceled and arranged fl- worthless," the suit says
ke February hired new Washington- Mr Leitner has smce sought to nancing with another company, UFG hasn't yet answered the
As Mr Gilham observed, "It sends based accountants The change m withdraw as counsel for UFG m at Imperial Premium Fmance Inc complamts
a message that Oregon is shifting auditors and other problems, how- least one lawsuit, filed agamst the UFG then misappropnated the
from an anti-business mentality to a ever, caused UFG to miss the April firm by several Lloyd's of London proceeds of the CPF loans, the suit New York Bureau C/uef Mike
pro-business and pro-enterprise flling deadlme for its 1994 10-K syndicates, according to another alleges Schachner contnbuted to thu
state” | That led AMEX to halt trading of lawyer involved m the case The complaint hsts 31 UFG ch- story
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being paid anytime soon," said Rob-
ert N Tremellmg n, premdent of
San Francisco--based reinsurance in-
termediary The Tretis Group Inc It
ditional reinsurance recoverables just means they are recognizing the
when it set up its $750 million in re- liability and trying to make the
serves, and although some portion statement that the environmental 11-
of it could end up m the reinsurance abihties wll be paid "somewhere

market, he couldn't say how much down the road "
Aetna's announcement came less

Reserves

Continued from page 1

unrelated

to Montrose

Of Aetna's $750 milhon reserve
than a month after Novato, Cahf - strengthening, $400 milhon iS going
based Fueman's Fund added $800 into case reserves with most of the
milhon to its reserves remainder golng mto IBNR

Aetna's move has mereased pres- In addition, "everybody buys rein-
sure on other property/casualty in- surance in different ways, and de- A California Supreme Court rul-
surers to either bolster their reserves pending on how they buy it, it could ing adopting a "continuous tng-
or explain why they will not have a lot of Impact or very httle," ger" of coverage for pollution

And in April, New York-based said Steven Bolland, senior vp at re- claims did not Influence Aetna
Swiss Reinsurance Amer'lea Corp insurance intermediary Gill & Life & Casualty Co 's decision to
said it would bolster ItS Incurred- Roeser Inc m New York boost environmental haoility loss
but-not-reported environmental and But, some say the reinsurance in- reserves and IS not expected to
asbestos loss reserves with a $700 dustry may be in relatively good have much Influence on other In-
milhon capital Infusion from its par- shape anyway surers' reserving decisions
ent, Swiss Re Group "l don't Bink it'S safe to say the The state high court unani-

There is not a direct connection remsurance industry gets off scot- mously decided earlier tnls month
between Insurers' reserve additions free, but | don't know necessanly that comprehensive general liabil-
and costs to reinsurers If a reinsur- that because Aetna did a big reserve 1ty policies m effect from the time
ance treaty kicks in when a claim Increase the remsurance industry is pollution first begins until damage
hits the specified linllt, the reinsurer going to have to put up an equal or bodily injury is discovered may
is going to have to pay regardless of amount," said Michael Smith, senior be hable for defense costs
whether the Insurer iS adequately vp with Lehman Bros in New York The rullng in Montrose Chemtcat
reserved, noted Joanne Momssey, a Corp vs Admiral Insurance Co

principal with Flremark Consult- rejected a long-held Insurance in-
ants Inc m Parsippany, N J

decision

By DOUGLAS McLEOD

i---»511-r. 1583sfft"’

Aetna move Updates

USX settles Utah pension case

PITISBURGH-USX Corp wall pay $47 milhon m cash and mil-
hons more in undetermmed pension benefits to 1,700 Utah steelwork-
ers who were illegally idled when the company closed a plant early to
avoid pension liabihines, accordmg to a settlement reached last week

The settlement followed a May 5 rullng by a US Distnct Court in
Salt Lake City that found the Pittsburgh-based 011, gas and steel com-
pany liable for closing the mill near Provo, Utah, in 1987 to avoid pay-
mg pension benefits The court also awarded the plamtiffs cash and in-
lunctlve relief-which USX willl pay over two years-worth $50 mil-
hon to $60 million, mcluding lost wages, pension benefits and mterest,
said the workers' lawyer, Jonah Orlofsky of Plotlan & Jacobs in Chi-
cago "This case sends a clear message to corporate Amenca that they
can't get away with secmt schemes to manipulate their workforce and
avoid paying pensions "

$95 million fraud settlement

TALLAHASSEE, Fla -Coopers & Lybrand LLP and Memli
Lynch & Co Inc together unll pay $95 million to settle a Flonda De-
partment of Insurance lawsuit over the 1991 failure of Jacksormlle-
based Guarantee Secunty Life Insurance Co

Coopers & Lybrand agreed to pay $50 million but admitted no
wmngdomg The ftrm settled "to avoid the costs and uncertainties of a
lengthy Jury trial,” it said m a statement "No fraud was alleged
agamst the firm Our alleged failure was to detect the fraud of others'

A spokesman said the accounting firm was fully covered, but would
not provide detmk Cooper-s' professional liability coverage is written
by its Cayman Island-based captive, Abacus Insurance Co Ltd

“Even at tha po, reinsurers ae ) [ a%ﬂ %F@y h 6y m effSet WHERT4 TS8R dIsol hightams a VERGHI Captive, 1AVE3tor Brotertiols IRlisRge T o ="

not necessanly paying out a lot of

money,nght away because tendofitl AFAE )

"l don't think you're going to find

ered should be triggered

The decision affirmed a lower
court ruling and made California
the fifth m which the high court

eory, though not all in pdllution
cases (BI, July 10),

The Montrose ruling also pre-
ceded by about a week Hartford,

F :
- r .
Conn -based Aetna's announce-

"I think certainly as the Aetnas Et'%BE? m||_|||pn o erlD,ronmeRtfaI ment that It would strengthen ItS
and the Flreman's Funds of the H‘S Saq' W-T‘?S@"r"_%', environmental liability reserves by
world and the malor multllines be- A-/ 'Swiss R;e America- about $1 1 bilhon (Bl, July 17)
gln to step up to the plate with re- However, the ruling played no
serve adlustments, the reinsurance

1 3$355, million#new
D=25#Itnan*#elfisurance

&'9B"

reserves," Ms Momssey added

But the primaly reserve additions
could lead reinsurers to take an-

other look at their own reserves

5$700 million infusion«put into 4 role in Aetna's decision, which re-

) . IBNR etivi tal-and.A <

industry w11 have to follow," said Elasbgiltvérg.nrgiaen—aNeagi R\ 4 sulted from an analysis of reserv-

Lom Walsh, associate director at ompEly,5;015619 U St,  ing levels begun several months
& Poor's Corp m New

tandard
York GRAPHIC BY MIKE GARVEY

ago, according to Scott Moser, vp
of environmental and excess
Of the $40 blll.lon m envlronmen-
tal habihhes S&P estimates the in- "If you look at the reserves some of We were doing our work over a
surance industry now has, "20% the reinsurers have put up, it looks long period of time independent of
wlll make its way into the reinsur- like they long ago recognized in Montrose," Mr Moser said
ance market," said Mr Walsh Of their IBNRs the likelihood of in-
that $8 bilhon total, half wlll head creased claim activity"
overseas and half wtll remam in the
United States, he said Aetna assumed a continuous trig-
in the short term, companies "Good reinsurers have set their ger exposure in the calculations
with an awful lot of financial own estimates irrespective of what that led to its reserve bolstermg,
flexibility"-such as Fireman's ceding companies may have re- according to Mr Moser
Fund, which is backed by Alhanz ported to them both with respect to He added that Montrose by itself
A G Holding-unll have an easier IBNR and additional case reserves," probably won't have much impact
time "stepping up to the plate than said Bill Munson, president and on resemung decisions of other in-
those companies that don't have a CEO of Mercantile & General Rein- surers, that probably also wlll be
capital-rich parent,” he said surance Co in Momstown, N J assuning a continuous tngger ex-
Others agree the reserve additions "A lot of your good remsurance posure
by the pnmary companies spell in- competitors today are companies
creased costs for reinsurers that weren't even m existence m wntlng Issue asa reserving Issue,"
If these companies are recogniz- that penod of time," said Paul In- said David Tritton, senior vp with
ing that they've got future problems, grey, president of F&G Re, a Mor- American Re-Insurance Co in
we have to anticipate that it'S going nstown, N J -based unit of USF&G Pnnceton, N J
to carry mto the reinsumrs who at Corp, who pointed to NAC Re,
least supported their treaties for the Trenwick America Reinsurance greater pains to identify discontm-
last 20 to 40 years, and | think that Corp and Zurich Reinsurance Cen- ued operations and other risks
they're now going to be forced to tre Inc that could cause continuing indury
look at their old treaty contracts,” On the other hand, "l think that and damage, explained Mr Tnt-
said Robert L Osborne Jr, execu- when other companies address their ton "It's so difficult to reserve for
tlve vp at A J Gallagher Intermedi- reserves shortfall, what they're go- this anyway This is lust one more
ames Inc in New York mg to find iS the reinsurers that thing that's very difficult to quan-
Reinsurers were no better at rec- they were doing business with 20 tify "
ognizing the reserving problem than and 25 years ago may no longer be Michael Smith, semor vp with
the prunary companies that are now around," said Lehman Bros's Mr Lehman Bros in New York,
havmg to post reserves, said Mr Os- Smith "l suspect the guys that got agreed about the ruling's influence
borne "Some of the old-line rein- hit the hardest were Lloyd's syndi- on Aetna "l don't think the Mon-
surers that have been backing these cates " trose ruling was the straw that
companies for years and years are l«loyd's 15 attempting to "ring- broke the camel's back by any
probably going to have to take some fence" those old habilities through means "
land of a similar stance if they runoff reinsurer Equitas Ltd He also suggested that Aetna's
haven't already done so " As for the United States, the envi- action may loom larger than the
Reinsurers may have to increase ronmental habilities wlll affect "cer- Montrose ruling in the thinking of
reserves "because this is likely some- tam pockets of reinsurers here other Insurers, particularly CI-
thing nobody had really expected or rather than spread across the whole GNA Corp , which may be the
incorporated Into their reserving Industry," said Mr Tremelhng next in hne to bolster reserves
methodology,” said John L Ward, "It doesn't appear to be a serious "Now that Aetna has done this,
chief executive officer of Ward Fi- issue for the reinsurance Industry as all eyes are turned to CIGNA," he
nancial Group, a research and con- a whole," said John Knz, managing said "It's the last holdout not to
sulting firrn m Cmemnatl director at Moody's Investors Ser- boost its reserves "
However, when Aetna and others vice m New York "The pnmary's a CIGNA officials could not be
put up reserves,.it doesn't mean it's different kettle of fish" I: reached for comment in

claims at Aetna

While insurance companies have
long argued in court for rhe "man-
Reserving concerns vary widely ifestation" theory of coverage,

among relnsurers

“It's almost as much an under-

Underwriters now will take

ﬂ%?}rﬂg.oiﬂ)}()r_gg\gg%nsngej*%#s adotEted the continuous trigqﬁr to pay $

Memll Lynch allegedly would buy a block of Junk bonds from
Guarantee Secunty on the last trading day of the year and then resell
them to the insurer withm a few days (BIl, May 11, 1992)

New York law Erm Shereff, Enedman, Hoffman & Goodman agreed
5 milhon It and Mernll Lrynch also der1a¥1the alleg@tions Nel-
ther Coopers & Lybrand nor'Shereff Fnedm reported*the lunk bond
practices to regulators

The lawsuit allegmg fraud against Guarantee Secunty's former offi-
cers, whom the department alleges drove the insurer into debt while
steallng $90 milhon, issetto gototnal Sept 25

ERISA pre-emption brief filed

NEW YORK-The Employee Retimrnent Income Secunty Act pre-
empts New York's 13% surcharge on hospital blls paid by self-insured
plans, says a bneffiled in the 2nd US Circuit Court of Appeals

The brief follows an Apnl ruling by the US Supreme Court that
New York's hospital surcharge on msured plans does not violate
ERISA (Bl, May 1) The Supreme Court left the questton of whether
the surcharge on self-Insured plans violated ERISA to the appeals
court Two of the plainbff-appellees m Buvelem Insumnce Co vs
George Patak: et al -Travelers Insurance Co and Aetna Life Insur-
ance Co -recently filed the brief with the appeals court, aslang that
the court retam jurisdiction over the case and hold that ERISA pre-
empts the surcharge on self-insured plans

The bnef notes that, m many previous cases, the Supreme Court has
taken a more expansive view of ERISA's pre-emption of state law 'lhe
New York statute's reference to "patients enrolled in a self-inmimd
fund" is a "mom express refemnce to self-insured ERISA plans" than
In previous cases m which the court upheld ERISA pre-emption The
surcharge "falls directly upon self-Insured funds It is levied on the
very health care benefits that brtng those plans within the ambit of
ERISA in the first place," the bnef says

Briefly noted

First-quarter insured catastrophe losses were $41 billion, which is
higher than average over the last decade but well behind last year s
secord of $15.5 bilhon, said the Properly Claims Services division of
the American Insurance Services Group Inc Settthg up what ap-
pears to be a fougway race to become chairman at the end of 1997,
Johmon & Higgins last week appointed four new executive vps- Nor-
man Barham, global practices leader, John W Gussenhoven, head of
European operations and president of the UNISON network, Joseph P
Platt, deputy global retail leader; and Robert F Powell, chairman and
CEO of benefit consulting unit A Foster Higglns & Co Inc Leglsla-
ton approved by the House of Representabves last week would rein-
state a 9-year-old ban-lifted only last year-to prohibit the federal
employees' health msurance program from paying for abortions except
when the mother's hfe is in danger Dow Corning Corp is taking a
$2212 milhon aftertax charge m the second quarter to reflect a change
in the accounting method it is using to recognize its $2 bilhon contn-
button to the breast implant global settlement Xerox Corp last
week sold its Vlang Insurance Holdings Inc unit to Guaranty Na-
bonal Corp for at least $103 milhon in cash Talegen Holdings Inc,
Xerox's insurance holding company, said the sale pnce could escalatd
based on loss reserve development at Vilang Vllang, based m Madison,
Wis, speciallzes m non-standard personal automobile msurance and
wrote $152 milhon m premiums m 1994 This Wednesday the U K
government is to release its response to the call from the Treasury and
Civil Service Committee of the House of Commons for an end to self-
regulation at Lloyd's of London (Bl, May 29) House GOP leaders
last week circulated a draft proposal under which the Medicare pro-
gram would be overhauled so that beneficianes would receive vouchers
to purchase health care coverage A bill that would create a national
catastrophe reinsurance pool able to borrow from the U S Treasury
was Introduced m the Senate last week It IS virtually identical to a
House measure introduced last month (BI, June 19)



+ Replacing employees who quit Though < Geater use of mental health seivices due
only 1% of those workers providing personal to higher amaety, depression and stress
elder care are forced to quit their lobs, ac- Employers use many strategies to mitigate
cording to the study, the costs to employers costs associated with elder care Among the

Elder

Continued from page 2
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with what we know," said Donna Klein, di- associated with replacing employees stlll are most popular are elder care consultation and 1040

rector of work/life programs at Mamott Corp sigmhcant referral services, flexible schedules, mforma- 1,020

m Bethesda, Md "If anythmg, they're proba- - Absenteeism due to takmg elderly rela- bonal seminars and support groups

bly conservative" — [ . [ = g . 1,000
The study's cost estimate is reahstic ana = 11'9d1:g13123Z" visiting cafortobpej mmadddos,ge 080 A

probably low," agreed Kathy Hazzard, man- - Handling leaves of absence, job changes Life & Casualty Co offers a variety of leave

ager of work/family programs at John Han- and reduced work schedules for those em- and fleable work pohcles 960

cock Financial Services m Boston ployees who are personal careglvers These policies allow employees "to be away 940
Pesonal careglvmg-asmstmg an elderly - Workday interruptions The study esh- from work when they need to be away,

person with activities such as eatmg, bathmg, mated that personal caregivers would spend noted Denise Clchon, senior consultant m the 920

dressmg and gomg to the bathroom-is the one hour per week at work dealing with their company's Hartford, Conn, headquarters 900

most costly and most stressful land of care- responsibilities Fleable schedule options include flex time,

givmg, pointed out Diane Piktialls, a vp at - Additional work that supervisors must staggered hours, part-time work, work at 880

Work/Family Directions handle, such as arranging coverage for absent home and job-sharing 860

"Personal care itself mvolves much more or late employees, or counsehng employees The success of John Hancock Fmancial Ser-
cares$lver stress and burden" than other lands about their benefits or an employee assistance vices' lunchtime seminars on topics such as
of elder care, Ms Piktialls said And people program The study estimated that supervi- deahng with Alzheimer's disease and legal is-
who require such attention are generally sors spend about one hour each month man- sues for elderly people is "unbehevable," Ms
fraller than other elderly people, she added aglng employees with personal elder care re- Hazzard said

Another factor that makes It hard on em- sponsiblhtles "People are hungry for the knowledge" they
ployees providing care is that they usually de- - Medical care for caregivers, which often need, she said John Hancock also offers elder
pend on others to help, meamng there are nu- exceeds that of workers without elder care re- care consultallon and referral services
merous chances for the system to break down, sponsibilities Accordmg to the study, 4% of
said Ms Piktiahs caregivers reported getting sick more and "The MetLife Study of Emplot/er Costs for

B
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The MetLife study highlighted several ways used physicians' services to a greater extent Working Careg:vers" ts avattable free by call- 45/65 /6 5 -.32 S 20/30 /13 /13
that elder care can add to employer costs than the average employee ing Susan Dolan at MetLde at 203-221-6580 sO/70 /6 S .32 5 S0/40 —/- ==
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"Members agents are suing under the that are subiect to htigation and those that 1500 _as /10 so/s0 —/- —a-

Names

Contnued from page 3

agency agreement they have with their are not Lloyd's has said that it hopes to give

names," said Phihp Holden, head of Lloyd's members the best terms available

financial recovely department The action But, Mr Gallagher said the decision to is-

in Boston who ceased underwriting m 1994 was taken not by Lloyd's but by members sue wnts against U S members prlor to a
i don't think that there IS anyone 12 the agents, who were cooperating closely with settlement offer being made is an error

U S that would want to get mto Lloyd's the financial recovery department, he "All American names are hoping to have

other than through a corporate vehicle,”" he stressed
said

Total volume 67 Total open Interest 1.747
For quotBs, call the CBOT trading floor at 312 341 3342 For 1
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some offer of settlement that woll be sufh-

July 20
Companies pence pence % high-low
Comml Union 593 1 9 33 O 56 60 -591

Under the American mediation plan for ciently attractive to put the htigation behind
Potential new members have witnessed members-the U S equivalent of the mem- them For Lloyd's to go after assets or draw
how much money existing members have bers' hardship plan-several arrangements down on letters of credit now would be a
lost and would not be prepared to Join for members to pay their losses had been pubhc relations disaster,”" he said
Lloyd's without the hmit on hability that processed, Mr Holden said He conbrmed Lloyd's action would be heavy-handed
corporate membership provides, Mr that a Lloyd's representative had recently and a waste of money, said Ralph Bunle, a
Streeter said met with some U S names, though he would former member in San Francisco
Meanwhile, members agents at Lloyd's not say how many, to try to sort out these "If an individual does not have any
7)jave extended their cash call Iiti%ation to arrangements and that Lloyd's has ap- money, it would be a waste of money If he
, overseas members Last week, 26 S mem- pointed U S agents to administer the plan has’a bunch of money, he would retain an
1- bers who were identified as able but unwlll- These agents are either lawyers or accoun- attorney So, if the issue is you need money
ing to pay their Lloyd's losses were sent let- tants, he said today, how do you accomphsh that by issu-
Lowndes Lmbrt 16- 93 103 62 16--16-"
ters saymg that if they didn't pay within If a US member reaches a mediation mg writs?" he asked Nelson Hurst 13- 1( 6 83 61 13--13 1
seven days, writs would be issued agamst agreement that turns out to be on worse Instead, Lloyd's should try to mstlll a ' PWS Holdings 16 NM 08 50 16-16 1
them terms than the proposed settlement offer spirit of cooperation by making a reasonable ‘
Only the portions of a member's habillties next year, the situation wall be reviewed so settlement offer, Mr Bunle said
that are not the subject of htigation are be- that they wlll not be disadvantaged The set-
ing targeted tlement offer wall include members' losses Gavin Souter also contnbuted to thts report
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Top advancing issues Mutual Risk Mgmt Ltd , Selbels Bruce Group, United Fire & Casualty Leadlng decliners Alexander & Alexander, Acceptance Insurance Cos, Frontier Insurance Group Most active issue Allstate Corp The 81 Index fell 11%, the

-Dow Jones 30 Industrials dropped 1.4%.the SaP 500 felll :15. and the NYSE.Compoall. Ingi n Re- -
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Draft*.ng a Professional Liability insurance piogram to the exact speciScations required! by

architects and engineers involves knowledge, skill and precision. Every practice requifes its 4*
own insurance blueprint which accuiately reflects and responds to its distinctive exposures

and needs.

At Reliance National, our insurance coverages are conSgured for the many dimensions of the t

Architecturel and Engineering professions. Our expert underwriting team works together :.

with Our Eoss Erevention and claims manrgfment specialists te smey and construct e <

domplete.insurahce program that offers custom-designed protection.
el
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- Civil Englneed-*-———-1.. in—u. —— Jj Interiot Designers

-1-Electrical, Mechanical, Heating, - Landscape Architects
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Draw upon the experience of \ 84
Reliance National ...
THE CHOICE for Arcbltects' &

Engineers' Professional Liability

INnNsurance.
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