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Maryland regulators enforcing
law on stop-loss attachments

BALTIMORE-The Maryland Insurance
Administration says it is now enforcing a

state law that bars health insurers from sell-

ing stop-loss policies below certain attach-

ment points.

The new law, which went into effect June
1, prohibits insurers from selling employers
stop-loss policies with attachment points of

less than $10,000 for specific claims or aggre-
gate points of less than 115% of expected
claims (BIl, May 3).

The new law came in the aftermath of fed-

See Updates on nezt page

Process upheld in CIGNA reorganization

By JUDY GREENWALD

HARRISBURG, Pa.-The Penn-
sylvania Insurance Department
received long-awaited vindication
last week when the Pennsylvania
Supreme Court unanimously
ruled the department had acted
properly in its handling of CIGNA
Corp.'s reorganization.

The decision was a victory for
the department and CIGNA over a
group of policyholders and rival
insurers who have vigorously op-
posed the insurer's reorganization

in a four-year battle.

"We are.. .satisfied that the In-
surance Department proceedings
were in accordance with law and
fulfilled the requirements of ad-
ministrative procedural due pro-
cess," the court said in overturn-
ing a lower court's ruling.

Both the Insurance Department
and Philadelphia-based ACE
USA, whose acquisition of
CIGNA's property/casualty busi-
Nness became final earlier this
month, said they were pleased
with the decision.

Clause proving
a battleg round

By GAVIN SOUTER

STAMFORD, Conn. ¥grexid

Corp. is the latest in what is
expected to be a growing num-
ber of corporations seeking
coverage for Year 2000 remedi-
ation costs under the "sue and

labor™ clause in

rities and Exchange Commis-
sion, Xerox says it expects to
$183 million on Year
2000 remediation.

The Xerox action follows a

similar lawsuit filed last month

by GTE Corp. against insurers

(Bl, July 5), and a notice
—-——,ia... of claim filed earlier

property insur- BIllilll this year by the

ance policies.
INnsurers con-

tend, however, that

the claims are with-

out merit because the

policyholders to ae.
prevent losses that are
"imn,inent," They are expected
to fiercely battle such claims in
court.

Some risk managers say the
cost of litigating for possible
coverage will be seen by some
companies as a small price to
pay when stacked alongside
the millions of dollars spent to
eliminate potential losses from
the millennium bug.

In a lawsuit filed last week,

Xerox seeks coverage of its re-

mediation from

expenses
American Guarantee & Liabil-
ity Insurance Co., a Schaum-
burg, lll., unit of Zurich Finan-
cial Services Group.

Neither Xerox nor Zurich
would comment on the lawsuit,
filed in Connecticut Superior
Court. In filings with the Secu-

'O PPort of Seattle
withh anm

iNnNsur—
stating

"1I=1.M,.11 that it expected
1<A,/917#p-coverage for re-

clause only authorizef
OIfQU6uhe sue

mediation costs under
and labor clause in its
property policy (Bl, June 14).

Insurers are expected to ve-
hemently oppose the claims for
fear of setting precedents that
expose them to covering the
potentially huge tab for policy-
holders' Year 2000 remediation
costs. The Gartner Group, a
consulting company that spe-
cializes in Y2K issues, last year
estimated that the worldwide
cost of Year 2000 remediation
efforts could be as much as
$600 billion.

Big corporations that are
spending large amounts on
Y2K remediation costs may be
prepared to spend significantly
on litigation costs in the hopes
of obtaining coverage.

"The corporations are trying
to hedge their bets on this in
See Clause on page 19
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Peillis¥|vallia Supreme Court's

Policyholder attorneys warn,
however, that more policyholder
litigation in the matter of
CIGNA's reorganization may .ie
ahead. They point out the decision
focuses on the department's ap-
proval of the restructuring, not on
the underlying issue of reserve ad-
equacy

CIGNA rec rganized its proper-
ty/casualty operations in 1995 to
maintain its A- rating from A.M.
Best Co. for its active operation.

As part of the reorganization,
its long-tail iabilities, including

Attorneys critical of FTC letter

about 80% of its as[,estos and e- -
vironmental liabilities, were shit.-
ed to Brandywine Holdings, a ses-
arately capitalized c,mpany, to te
run off. The operating unit -s
called Century Indemnity Co.

In 1996, then-Insurance Com-
missioner Linda S Kaiser ap-
proved the restructuring after
holding three public hearings du>
ing which she allowed only 15
minutes of prepared testimon>,
from each witness and did not
permit either side to cross-

See CIGNA on page 22

Federal rules may clash
over harassment probes

By JUDY GREENWALD

WASHINGTON-Employers that
hire outside firms to investigate
sexual harassment charges could
find themselves caught between
two federal agencies' conflicting
rules.

Uncertainty over how to pro-
ceed could seriously hamper em-
ployers' investigations of sexual
harassment cases and ultimately
leave them more vulnerable in
cases brought against them by
employees, some attorneys warn.

The focus of the concern is an

April 5 opinion letter by a Federal

Trade Comm ission staff attorney
that says emotoyers who use out-
side investiga:ive firms must first
get the targe:ed employee's ap-
proval and Inust furnish him or
her with a copy of the investiga-
tor's report.

At the leas:, this could clash
with Equal Employment Oppor-
tunity Commission guidelines, is-
sued in response to two Supreme
Court cases last year, that call for
prompt and fair investigations of
employee sexual harassment com-
plaints (BIl, June 28).

Attorneys warn that an employ-
ee's refusal to permit an investi-

gation, as well as witnesses' possi -
ble reluctance to have their com-
ments revealed to that employee,
could seriously impede-if nor
cripple-an employer's ability to
conduct an adequa e investiga-

tion.

The situation ha s employers
"between a rock and a hare
place,"” said Amy L. Bess, an at-
torney with Sonnenscnein Nath &
Rosenthal in Washington.

Mark Larsen, a consultant ir:
Tillinghast-Towers Perrin's
Chicago office, said: "It borders
on the absurd. | can't imagine this

See Probes on page 21

Something in the air?

Indoor environmental problems can threaten workers

By AMANDA MILLIGAN

It can lurk in buildings in both the city
and the country, in the smallest offices and
the tallest skyscrapers-it's in the air.

When a building has an indoor air quality
problem, it can range from a strong odor to
dust particles to harmful invisible sub-
stances. In some situations, the resulting ail-
ments not only can make workers feel bad,

but they may also be deadly.

Diligent maintenance and updating of
ventilation systems, and the prompt and
thorough investigation of employee com-
plaints are key to resolving both categories
of indoor environmental problems-build-
ing-related illnesses and sick building syn-
drome-say industrial hygienists, consul-

tants and employers.

Of the two indoor environmental prob-
lems, building-related illnesses are the more
threatening. As defined by industry ex-

perts, building-related illness is the more
See Buildings on page 4

PHOTO:AP/ WIDE WORLD

A high incidence of cancer at a BP Amoco building in
Naperville, 111., has led to lawsuits and a search for answers.
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Maryland enforcing stop-loss law

Cont,nued from previous page
eral court rulings striking down a 1995 Maryland regulation that
set minimum attachment points for stop-loss insurance policies
The courts ruled the regulation violated a provision m the Employ-
ee Retirement Income Security Act, which pre-empts state laws and
regulations that relate to employee benefit plans

The department said it would begin enforcing the law after one
of the federal judges who struck down the earlier regulations gave
the Maryland Insurance Administration a green light to implement
the law

Maryland Insurance Commissioner Steven Larsen said the de-
partment does not oppose stop-loss policies that protect employers
against catastrophic or unexpected losses But stop-loss policies
with extremely low attachment points are "sham" policies, labeled
"stop-loss" solely to avoid state regulation, he said

Benefits-friendly bills advance

WASHINGTON-Tax legislation loaded with benefit provisions
continues to move through Congress, with the House of Represen-
tatives and the Senate Finance Committee passing bills last week

The House bill, approved on a near-party hne vote, would, among
other things, gradually boost maximum 401 (k) deferral limits to
$15,000 from $10,000, allow an employee 50 or older to kick in an
additional $5,000 annually to a 401(k) plan, raise to $200,000 from
$160,000 the amount of employee compensation that can be includ-
ed when calculating pension benefits, raise to $160,000 from
$130,000 the maximum annual benefit that can be funded through
a defined benefit plan, and raise to $40,000 from $30,000 the maxi-
mum annual contribution that can be made to a defined contribu-
tion plan

Other provisions would ease certain pension non-discrimination
rules and allow employees changing Jobs and moving between the
private and non-profit sectors to transfer funds from 403(b) to
401(k) plans or vice versa

The House, though, for certain technical reasons, declined to add
most pension provisions earlier approved by the House Education
and Workforce Committee Among the dropped measures was a
provision that would have barred the Labor Department from su-
mg an employer for pension law violations if the employer already
had settled a class-action suit with participants involving the same
violations, and another provision that would have eliminated the
requirement that employers automatically furnish employees with
copies of annual pension summary reports

The Senate Finance Committee bill includes the same higher
401(k) limits as does the House bill but not the higher benefit and
contribution hmits for other types of pension plans Many other
pension provisions are the same both bills

Benefit experts laud the measures as positive for employers and
employees "We are on track to see a conference agreement that will
produce broad and positive pension reform legislation," said James
Delaplane, vp-retirement policy at the Assn of Private Pension &
Welfare Plans in Washington

The full Senate is expected to take up its tax bill this week

OPIC offers contract enhancement

WASHINGTON-The Overseas Private Investment Corp IS of-
fering a new insurance contract to cover capital markets transac-
tions as part of its political risk insurance program

The new coverage is similar to the coverage OPIC has provided
for years under its institutional lenders program Like other OPIC
political risk policies, the capital markets insurance contract has
hmits of up to $200 million per prolect and can be wntten on terms
of up to 20 years The contract currently covers only currency in-
convertibility risks, not currency devaluation or other commercial
nsks of a given project

In a written statement announcing the issuance of the first poli-
cy, OPIC President George Munoz said "The insurance was devel-
oped by OPIC specifically for capital markets transactions involv-
mg U S investors It provides coverage against the risks of a dete-
rioration in the ability to convert local currency into U S dollars
and the inability to transfer U S dollars out of the host country to
service payments of principal and interest on the bonds "

OPIC issued its first capital markets insurance contract last week

See Updates on page 22

Errors & omissions

The July 19 directory of agents and brokers contamed several er-
rors, including

« The chart of the 100 largest brokers of U S business listed in-
correct information for several companies A corrected version ap-
pears on page 20

« Incorrect financial figures in the directory listing for Kaye
Group Inc For 1998, Kaye had brokerage revenues of $44,903,930
Commercial retail brokerage from U S offices in 1998 totaled
$32,389,720 A footnote in the directory listing also was incorrect
Kaye's gross revenues for both 1998 and 1997 Include estimated
commissions payable by an insurer Kaye owns In addition, Kaye
Group did not restate its percentage of personal lines business for
1997

« The names of three Meadowbrook Insurance Group Inc officers
were misspelled The correct names are Merton J Segal, chair-
man/CEO, James R Parry, senior vice chairman/chief marketing
officer, and William J Lohmeyer Ill, senior vp/CFO

« Information supplied to Business Insurance incorrectly listed
DMI as a non-retail subsidiary of Near North Insurance Brokerage
Inc DMI is independent Also, Ruth Tave's name was misspelled

White House prepares proposal

Pension disclosure sought

By JERRY GEISEL savings plans if necessary-an employer's disclosure
that simply complies with the current legal minimum

WASHINGTON-The Clinton administration is leaves many workers in the daik," the administration
drafting legislation that would require employers re- says
designing their defined benefit pension plans to dis- The proposal, which Treasury Department staffers
close more information to employees are taking the lead in developing, iS in only the draft

Given the growing number of employers that are stage Although it isn't yet known when the adminis-
converting traditional final-average-pay plans to tration will finalize its proposal, expectations are
cash balance plans-a conversion that can lead to tri- that it would do so soon, allowing the proposal to be
creased benefits for younger, shorter-service employ- considered for inclusion in tax legislation now mov-
ees but lower benefits for older, longer-service em- ing through Congress Bills in both the Senate and
ployees-the administration says it is concerned em- House contain pension benefit conversion disclosures
ployees do not understand how the changes will af- provisions, though these provisions are more modest
feet them than the administration proposal

"Although many employers have done a good job The administration's draft proposal is not as far-
supplementing legally required disclosure-so that reaching as disclosure legislation introduced by Sen
workers can ad]ust their personal retirement and

Assurex broadens network

See Pensions on page 21

surex's existing affiliates

Synergy was formed in 1998 by
Groupe Verspieren of Paris, a pre-
decessor of HSBC Insurance Bro-
kers Ltd of London Leue & Nill

Little overlap with new partner Synergy

By SALLY ROBERTS
and SARAH GODDARD

corumaus, omoronerer FOSASSULEX

compete with multinational bro- ms
kers Marsh Inc and Aon Group

of Dortmund, Germany, and Pul-
sar Holding of Milan, Italy, as a
means to compete with Marsh's
Inc on global risk management Assurex partners a true global al- and Aon's expansive global capa-
accounts, Assurex International IS liance that will enable member bilities Over recent months, Syn-
adding European broker network brokers to better deliver seamless ergy has added about 10 Euro-
Synergy to its list of partners global insurance and risk man- pean broker affiliates to its net-
While the 65 regional broker agement services to clients all work, covering 26 countries across
partners of Columbus, Ohio-based over the world, executives say In Europe
Assurex already have access to most cases, there IS very little Synergy is "the product of 18
more than 30 international affili- overlap between Synergy s opera- months of behind-the-scenes dis-
ates, the addition of Synergy gives tions and the business of As-

Cou rt rules city
can't subpoena
coverage info

By RODD ZOLKOS

See Assurex on page 22

Reinsurer

directory
Aug. 30

Business Insurance will publish its
annual Directory of Worldwide Rein-
surers on Aug 30 The issue will include

a Spotlight report on international rein-
surance markets

Lodi attempted to use the
subpoenas, issued by the

LODI, Calif-A Califor- City Council, to obtain in-
nia appellate court has formation from the insurers
quashed a city's effort to use of specific businesses identi-
legislative subpoenas to get fied by the state as poten-
information about the envi- tially responsible parties for
ronmental insurance cover- ground water contamination
age of local businesses in Lodi

The legislative subpoena
process undertaken by Lodi, had spent quite a bit of time
Calif, was similar to that and energy Identifying re-
typically used by federal sponsible parties for cases of
congressional committees ground water contamination
seeking information, said here in town,"” Mr Hays
Randall A Hays, Lodi's city said
attorney In June 1997, Lodi threat-

"That particular power ened to SLe the businesses
exists at all governmental identified by the state as
levels,"” Mr Hays said "Our PRPs if they didn't settle
program involves utilization with the city, the city of-
of that power, which pre- fered to settle with the bum-
supposes that there is a leg- nesses for the limits of their
islative motive for the re- insurance policies

The directory is published as an edito-
mal service, and there is no charge to be
included To be listed, companies must
have written reinsurance premiums that
exceed $100 million, including both
property/casualty and life/heath In ad-
dition, your company must provide pre-
miums written and capital and surplus
figures for 1997 and 1998

If your company meets the require-
ments and has not received a question-
naire, please request one immediately

by calling Directory Editor Kevin Edi-
son at 312-649-5279

"The state of California

Copies of the questionnaire also may
be printed from the Bl Web site at
www businessinsurance com/maga-
zine/directories html

Completed questionnaires must be
submitted by the extended deadline of

quest that you're making " See Subpoenas on page 23 Aug 6.
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Clinton cool AWide genetiet+testing,called
to tort reform A0O cost I* for con™ saVings

y MICHAEL BRADFORD ever, that such testing is possible It netic factors increase the susceptibil-
. . . was conducted by Mark Nicas, ad- ity to a disease and you expect to see
Oppos|t|0n to two bills outlined L__Widespread genetic testing to Junct associate professor of environ- a substantial number of those dis-

identify and brotect workers prone mental health sciences at the Univer- eases," screening can lead to "sub-
ton-certainZ_Edclipational ilinesses sity of California's School of Public stantial prevention and cost sav-

By MARK A. HOFMANN would be tooexpenlive-dnd,cumber- Health in Berkeley, Calif, and Geof- ings, ' explained Mr Nicas
some in most cased to yield big @Firk-- ,frey P Lomax, a doctoral student at That's the case with lung disease
WASHINGTON-The Clinton administration's op- ers compensation sa ing, < the school related to exposure to beryllium, he
position to broad federal tort reform remains firm, de- searcher contends 5 a r TReitudy looked at whether work- pointed out Beryllium is a rare
spite the president's signing last week of a measure Moreover, legal and e*i,cal issues ers c6mpx»cbsts, could be lowered if chemical element used in some man-
that grants businesses some limit on liability from the stand in the way of genetic screening workbrs were s6reened for suscepti- ufacluring processes to form
Year 2000 computer problem _ _ as a tool m deciding whem,to pl#de bility to tw6l/ilinesies It concluded lightweight alloys with metals such
That opposition was reiterated as a senior Justice or whether to hire workers, accord- tEat screenirig for the likelihood of a as coppér and nickel
Department official outlined the White House's oblec- i i i _ il i i i i _
tions to a pair of business-backed tort reform measures !er]gc;[gsoccupatlonal health andafety lgngLyclltlal{merr?l!lgrt]%grlléKIg1(lallsr]ee§z§sggualg1c§tgresqggthcaasnI%%ri]cggjtgdagﬁglﬁtllgo@gf
during testimony last week before the House Judiciary They also say that loss prevention\.generate a significant savings But who will contract the disease after
committes efforts to make workplaces safe for s&eening for a type of cancer caused exposure to the substance over time
One bill, the Inter- all workers are unlikely to be re- by exposure to'benzene would lower In workplaces where exposure to
state Glass Action Ju- placed by genetic screening of work- the numbePBf,cases,only slightl*:4* beryllium is likely, genetic testing
TORT REFORM risdistion Act, would ere _ _ _and savings would not b; enoughtto-coulcyprovidea way ty- 1*rjify high-
make it much easier to A study recently published in the justify the cost of the tests, according Fisk workes and move thém-away 3
remove to federal Journal of Occupational and Envi- to the study f . '
. - , ro;n.5 le'xposure,// , I/ [
courts large interstate tal Med ts, how- If h ituati h - ’ in A
ON st Suite o ronmenta edicine suggesitis ow:- you ave a situation where ge VAS@ Genethln page '1]0

in state courts Busi-

CAPITOL HILL resseshavelongfa-  Gigndards of proof will be relaxed

vored moving more
class-action cases to
federal court as a

meaneoremins - HOlOCaUst claim system coming

I so-called forum shop-

ping, the bill's chief By JOANNE WOJCIK
sponsor, Rep Bob another benchmark will likely be used After Chairman Eagleburger selects
-——*'9- : Goodlatte, R-Va, told WASHINGTON-AnN international for policies issued in Germany and the formulae for valuing life claims,
=T 7111, -ifl the commitiee commission chaired by former U S Eastern Europe, he added the commission in October will begin
I "The existence of Secretary of State Lawrence Eagle- In addition, the claims resolution setting up call centers to Identif
--t. state courts that burger IS developing a claims resolu- process will allow for relaxed stan- claimants and process claims, accordx
- - broadly apply class tion system for insurers to nse in valu- dards of proof so that even individuals ing to Mr Sher

certification rules en- ing and paying the claims of Holo- who don't have policies in hand will be Tens of thousands of claims are ex-
courages plaintiffs to forum-shop for the court that is caust-era victims and their survivors able to apply, said Elan Steinberg, ex- pected to be filed by victims' families
most likely to certify a purported class In addition to Drawing from suggestions by Jewish ecutive director of the New York- and survivors of the Holocaust, he said
forum shopping, parties frequently exploit major loop- organizations, U S insurance regula- based World Jewish Congress, a com- The system unll likely replace anoth-
holes in federal jurisdiction statutes to block the re- tors and insurers sitting on the Inter- mission member er program implemented earlier this
moval of class actions that belong m federal court,"” national Commission of Holocaust-Era To help identify claimants, the com- year by insurance regulators in New
said Rep Goodlatte Claims, Mr Eagleburger will deter- mission also will publish the names of York, Florida and Pennsylvania to-
The other bill, the Workplace Goods Job Growth and mine in the next week the formula policyholders and lists of policies gether with the government of Israel

Competitiveness Act, would set a national 18-year used to calculate the value of the poli- Italian insurer Assicurazioni Gener- and several Jewish organizations
standard of repose for product liability suits brought cies, said Neal M Sher, chief of staff ali SpA,a commission member, al- These states have already begun pro-
by injured employees against the manufacturers of for the Washington-based commission ready has supplied a CD-ROM listing cessing several thousand claims they
workplace durable goods, such as machinery For example, the formula for calcu- 100,000 unpaid policies as of 1938 identified before the international
About 40% of states have product liability statutes of lating the value of life policies in West- While the commission's initial focus commission was formed last fall, ac-

repose, ranging from six years to 15 years, according to ern European countries other than will be on life insurance, "the memo- cordmg to Mr Sher

a briefing paper prepared by the Judiciary Committee Germany likely will be based on the randum of understanding is not limit- These early claims will be put on a

The Workplace Goods Job Growth and Competitive- long-term government bond rates in ed to life insurance," Mr Sher said, fast crack, Mr Sher said, and payouts
ness Act would replace all existing statutes of repose the country where the policies were is- which means that eventually the will be adjusted later if the formulae

with the 18-year limit and would impose that limit on sued, he said Because of currency fluc- claims adjudication system also will be selected by Chairman Eagleburger en-
See Reform on page 10 tuations and devaluations that have applied to property and other types of titles claimants to larger sums, he
occurred since World War Il, however, insurance claims added

=

Court upholds rules More consolidation,
on settlement offers demutualization expected

IIS speakers also emphasize need for better service

By ROBERTO CENICEROS ment offer But the defendant can recov-
er only those fees and costs incurred sub- By EDWIN UNSWORTH placed or their domestic growth by the

SAN FRANCISCO-A California sequent to when the settlement offer was Japanese economic crisis, Mr Bebear said
Supreme Court ruling last week upholds made The court also upheld Section BERLIN-Insurer consolidation will con- The gradual lioeralization of other Asian
a state law designed to encourage pretri- 1717, which deals specifically with at- tinue, demutualizations will increase, insurance markets should aid Japan in this
al settlement offers, but the ruling's torney fee provisions in contract dis- Japan's reform efforts will revolutionize outward drive, he said
scope may be limited to contract dis- putes that major market, and the European insur- See IIS on page 16
putes, a tort reform group says S B 1167 would allow a defendant to ance market is becoming more transnation- =z

The court upheld two California civil recover under Section 998 expenses in- at
code sections stating that a plaintiff who curred during the period before the set- Key speakers earlier this month in Berlin
relects a viable pretrial settlement offer tlement offer was made, Mr Sievers at the 35th annual seminar of the Interna-
must pay the defendant's costs and at- said tional Insurance Society Inc made these
torney fees if the amount the plaintiff re- Mr Sievers said he expects the bill will points, having no difficulty warming to the
covers at trial is less than or equal to the be signed into law It already has passed conference theme, "An Industry in Transi-
pretrial settlement offer the Senate and the Assembly's Judiciary tion ™

A bill now moving through Califor- Committee Claude Bebear, chairman of French in- 1"1'IMINIGO"9111@ -/, S../. 1
nia's legislature could add to the ruling's Under the high court's July 19 ruling surance giant AXA Group, predicted that, 01 '~ A7 0.7 .
|m9act said Jeff Sievers, Ie%slatlve in Scott Co of Catdornza vs Blount Inc, in the United States, the frontiers between m.44;/¢{. e/W -
adVocate for the Sacramento, Calif - the plaintiff will pay more in defendant banks and insurers will disappear and that st ’
based Clvil Justice Assn of California, attorney fees and legal costs than it was more major mutual insurers will demutual- 10 00*D [, .
formerly the Assn for California Tort awarded at trial, court records show 1ze
Reform "|tjUSt goes to show, you can sue and He also forecast that more U S insurance

Currently, California Code of Civil think you are dead right and end up pay- groups will seek to become international,
Procedure, Section 998, allows a defen- ing more than you were awarded at the with their consolidation through mergers
dant to recover attorney fees and legal trial," Mr Sievers said being Just a preliminary step to globaliza-
costs if a trial award for the plaint.ff iS While the Supreme Court's decision is tion
less than the defendant's pretrial settle- See Settlement on page 10 Japanese insurers, too, are hungry for ex-

pansion, particularly after the constraints
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Buildings

Continued *om page 1
dangerous of the two categories of ail-
ments that a worker can get simply
from spending extended time in a
building. Examples of agents that can
cause building-related ilinesses are
radon gas; carbon monoxide; asbestos
fibers; and Legionella pneumophila,
the bacterium that causes Legion-
naire's disease. Exposure to these
agents can lead to deadly conditions,
such as tuberculosis, asbestosis and

In 1989, Amoco Corp. thought it
could be dealing with a cancer cluster
when it learned that three chemical
researchers who had been working in
the same laboratoly in the Amoco Re-
search Center developed a brajn can-
cer condition called glioma.

After commissioning a survey to in-

vestigate these cases, Amoco was ad-
vised to monitor the situation at its

#1
f PBM

CAREOATA®
CAREDATA REPORTS, INC.

MEMBER
SATISFACTION
AWARD

—iln/A

Naperville, lll., facility, but the com-
pany was informed there were few
similarities linking the cases. Amoco
officials say they were told the pattern
was probably just a "statistical
anomaly."

In what would turn out to be a
decade-long search for answers,
Amoco's story serves as example of
factors that can come into play when
employees feel at risk in their work-
places-whether their fears are real or
perceived. It also illustrates how cru-
cial open and honest communications
between the employee and the em-
ployer can be in reducing fear and en-
couraging trust when a building-re-
lated illness is suspected.

In 1996, Amoco's troubles esealated
to a full-scale crisis when the compa-
ny learned that another four workers
had been diagnosed with intracranial
tumors. During the same year, the
company commissioned a five-part
independent study, conducted by the
University of Alabama at Birming-

ham and Baltimore's Johns Hopkins
University. The full results of that
study are expected to be released next
nnonth.

The study began very broadly and,
in its final stages, narrowed to one
building at the complex-Building

"You're going to have
cancers in an aging
workforce in every
workforce,' says
John Fajen of AIG.

500. Researchers looked at all of the
approximately 2,000 employees who
have worked in the building since it
opened in 1970. So far, the study has
found that workers in Building 500
have an incidence of brain cancer

three times higher than that of the

overall U.S. population. In addition,
all of those diagnosed with glioma
were white males, and when exam-
ined in terms of these characteristics,
the incidence of brain cancer is eight
times greater than it is in the U.S.
population.

"With the glioma, there s a pretty
clear pattern emerging,” said Vicki
Kastory, a spokeswoman for BP
Amoco Corp.; Amoco Corp. and
British Petroleum P.L.C. merged ear-
lier this year. Ms. Kastory is a member
of the 20-person BP Amoco
Naperville Complex health investiga-
tion task force. "They all worked at
the same time, in the same place, on
the same types of activities."

But even after all of this investiga-
tion, Amoco, the cancer victims and
their families may not have answers
to what caused the tumors, because
linking the workplace to the cause is-
n't a simple task,

"For science to identify a brain car-
cinogen, you'd have to see a similar
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situation happening where people
have similar exposures," Ms. Kastory
explained, noting that there isn't
much known about what causes brain
cancers to develop. "Chemists do
work with hazardous materials, but
the important thing is to put in con-
trols and protective equipment to
eliminate contact.”

Paul Sehulte, director of the educa-
tion and information division of the
National Institute for Occupational
Safety and Health in Cincinnati, said
issues of causality rarely are resolved.
But, he said, "the criteria for proof
that a scientist uses and the criteria
for proof that fits under the legal sys-
tem are different.”

In 1996, the company temporarily
closed the floor of Building 500 where
all of the affected individuals had
worked. The floor will remain closed
until the survey has been completed.

Ms. Kastory said Amoco realized in
1996 that it hadn't always been dili-
gent about communicating with em-
ployees about the company's efforts to
resolve concerns about Building 500.

To remedy this, she said, the com-
pany has increased employee out-
reach efforts, including holding
monthly luncheons where speakers
address tumor-related concerns. Ad-
ditionally, the company provides free
testing by magnetic resonance Imag-
ing for past and present employees at
facilities nationwide. To date, approx-
imately 500 staffers have taken ad-
vantage of the MRI program.

"The one thing we want is to have
answers to share with these individu-
als and their families, and it's frustrat-
ing because we have no guarantees of
that," said Ms. Kastory. "We conclud-
ed that it would be very important to
take the steps to get to the bottom of
the situation, so that in 10 years or
more, we could look back and say we
didn't leave any stone unturned.”

But the victims and their families
don't all believe Amoco Corp. did
enough prior to 1989 to protect its
workers.

In a lawsuit filed by or on behalf of
six former Amoco employees who de-
veloped forms of brain cancers, the
plaintiffs allege, among other things,
that the company did not maintain a
hood ventilation system that would
prevent exposure to toxins; used an
air ventilation system that recirculat-
ed air within the building; failed to in-
vestigate and correct odor problems;
and was negligent in the upkeep of the
workplace.

"Employers have to be conscious of
what's happening to their employees,"
said G. Grant Dixon lll, a plaintiff's
attorney with Corboy & Demetrio in
Chicago. He is representing six more
fortner Amoco employees who have
developed various cancers. "From a
risk management perspective, | think
you've got to be proactive and in tune,
and Amoco was neither.”

"If Amoco had been paying atten-
tion, they would have started their
crisis management at least two years
earlier (than 1989)," Mr. Dixon said.

According to the company, six for-
mer Amoco employees have devel-
oped brain cancer, and only one of
these employees is stililiving. At least
13 others have been diagnosed with
benign brain tumors, said Ms. Kasto-
ry.

BP Amoco is self-insured for any
future judgments or settlements and
has some excess coverage, she noted.

Employers facing outbreaks of can-
cers should look at the age of the
building, determine the length of em-
ployment of the individuals who have
developed cancers and study the ven-
tilation system, said John Fajen, se-
nior environmental consultant for
AlIG Consultants-Environmental
Management in Cincinnati.

"You're going to have cancers in an
aging workforce in every workforce,"
said Mr. Fajen, who also investigated
cancer clusters and conducted indus-
trial hygiene studies for 20 years

See Buildings on page 6
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Buildings

Continued flum page 4

with NIOSH. "The question is,'Did it
come about as part of my employ-
ment?' The employees are going to
say, 'Yes,' and the employ€rs are going
to say,'l don't know how it .ould be.'

"I don't know of too many (cancer)
clusters where cause and effect have
been established," he said. "When you
look at the human element. it is very
tragic. But when you step back and
look at the scientific issues, there are
so many factors that make it cloudy."”

Last month, there was an outbreak
of another type of building-related ill-
ness-Legionnaire's disease. Of the
five people who developed the disease
a. Harford Memorial Hospital in
Havre de Grace, Md., three have died.

Legionnaire's disease, whch causes
fever, chills and coughing, can be
deadly to the elderly and to those with
deficient immune systems, according
to the Atlanta-based federal Centers
for Disease Control and Prevention.
The disease, named for a 1976 out-
break at an American Legion conven-
tion in which 34 people died, is caused
by inhaling water vapors from con-
tarninated water sources: such as air
conditioning cooling towers, hot wa-
ter heaters or showers.

Harford Memorial Hospital worked
to manage the crisis by flushing its
water system with chlorine and in-
stalling devices to continuously chlo-
rinate the system, according to a hos-
pital spokeswoman. The hospital also
heated the water to 150 degrees
Fahrenheit, hot enough to kill the
bacteria, the spokeswoman said.

Follow-up cultures will continue to
be collected to ensure all of the bacte-
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ria have been elimina:ed.

Another less-threatening concern,
so-called sick building syndrome, also
is related to indoor environmental
problems.

Some elements that could cause ad-
verse reactions in occupants of a
building can be de:eced by doing a
quick walk-througn of the premises,
said Alan Hedge, professor of er-
gonomics at Com£11 -University in
Ithaca, N.Y. Mr. Hedge is 20-author of
a book titled "Keefing Buildings
Healthy: How to Monitor and Prevent
Indoor Environmental Problems.”

Water-soaked CE iling tiles that
could breed microc rganisms, or new
furniture or freshly painted walls that
could emit noxious fumes may be
sources of discomfcrt for allergy-sen-
sitive workers.

"It's really sort of a matter of being
a good detective End keeping your
eyes, ears and nose =Ten before they
become major prcbi€ms," said Mr.
Hedge.

Daniel King, partner with the envi-
ronmental and toxic tort insurance
defense firm of Pedersen, Keenan,
King, Wachsberg and Andrzejak P.C.
in Farmington Hills, Mich., said that
many of today's buldings are "essen-
tially sealed." As a rEsult, molds, aller-
gens and chemical him€ s Dan bujld up
and circulate thrcugn a building's
ventilation system.

Sick building syndrome, which is
less serious than a building-related
iliness, is characterized by a general
malaise affecting 20% of the individ-
uals in a building, .Ccording to the
World Health Organization. The syn-
drome causes complains such as run-
ny noses, headaches or lethargy, and
some symptoms tend to dissipate once
the employee leaves th. building.

If these claims go without investiga-

tion, however, they can lead to in-
creased absenteeism, lower produc-
tivity, higher turnover and the poten-
tial for lawsuits.

"The best way to protect yourself
from lawsuits is to be cognizant of the
fact that these types of complaints
may be tied to the building and inves-
tigate it," said Mr. King.

At Hallmark Cards, staff industrial
hygienists investigate all complaints
that might point to sick building syn-
drome or a building-related illness,
said Stephen S. DiGiacinto, corporate
environmental, health and safety ser-

'‘Basically, treat
employees the way
you want to be treated
in this situation,’' says
Stephen DiGiacinto.

vices manager for the Kansas City,
Mo.-based company. Hallmark has
not had any cases of building-related
illnesses, but it has dealt with some
sick-building complaints, he said.
When a particular area of a Hall-
mark facility is thought to be causing
a problem, it is monitored for temper-
ature, humidity levels, and the pres-
ence of carbon monoxide and carbon
dioxide. Dust samples also may be
taken and checked for airborne fungi.
Test results, Mr. DiGiacinto said,
always are shared with employees.
"Basically, treat employees the way
you want to be treated in this situa-
tion," he said. "If you don't address
these issues, they could manifest

themselves in a situation that could

cause the employer more headache or

heartache.”

IMichael A. Rodman, president of
J.H. Albert International Insurance
Advisors Inc. in Needham, Mass.,
agrees.

"Let employees know that manage-
ment is concerned and that they are
investigating the problem and that
they are committed to correcting any
cause that is found,"” Mr. Rodman
said. "Communicate with them all the
way so there isn't the fear of the un-
Khown. ™

Bill Stark, assistant vp-risk control
at Itasca, lll.-based Gallagher Bassett

Services Inc., said it's important to not.

overreact to a single complaint. Still,
he recommends interviewing all
workers who have complaints about
indoor air quality.

"Normally, when you have an in-
door air quality problem, the word
spreads," he said. "It becomes sort of
a public relations issue, not only with
your workers, but also with others
coming in and out of the building."

In the early 1980s, when the energy
crisis hit and buildings were sealed to
retain warm or cool air, employee
complaints about the workplace typi-
cally weren't taken seriously. And,
while buildings now may be more en-
ergy-efficient, they may not be as
healthy as they should be, industrial
hygienists say.

"Employers would get these corn-
plaints and ignore them and hope
they would go away," said H. Tim
Frazer, manager of occupational
health for ACE U.S.A. in Phoenix. Mr.
Frazer added that 50% of sick- build-
ing complaints are caused by a lack of
fresh air entering a building.

Good preventive maintenance, such
as cleaning air filters seasonally and
maintaining a ratio of fresh air based
on the number of people in the build-

ing, can help, said AIG's Mr. Fajen.

But, as is the case with the more se-
rious building-related ilinesses, link-
ing cause and effect can pose a chal-
lenge to even the most-diligent em-
ployer, said Mr. Fajen.

"It's not a cut-and-dry science.
Many times, you can do the right
things and not come up with any-
thing, and people still have the prob-
lens," he said. Mr. Fajen added that
remodeling or permitting smoking in
a building can cause problems.

Mr. King, the defense attorney, said
that during the design phase of new
buildings, builders must take into
consideration the use of space and the
number of people who will be using
the building. Some problems can oc-
ciir when older buildings are rehabili-
tated, as when, for example, an old
factoty is turned into office space.

Cornell University's Mr. Hedge said
concerns that something might be
wrong with a building could lead to a
psychological response from employ-
ees. "That very quickly can override
the science of whether or not there is
a problem in the building."

To overcome doubts about the ven-
tilation system after complaints, Mr.
Hedge said one company he consulted
gave employees tours of the building's
ventilation system and let concerned
workens talk to a maintenance person.

"There's a huge psychological ele-
ment,"” Mr. Frazer said.

Despite a desire to be forthcoming,
though, employers walk a fine line in
releasing information about office
health, Mr. Fajen warns.

"If you start doing this without
counsel, then you're cooking your
goose," he said, noting that some air
quality complaints will occur simply
because people will "jump on the
bandwagon.” m
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Genetic

Continued from page 3

The study indicates that screen-
ing for the genetic susceptibility to
lung disease could lower the num-
ber of cases in a workforce of 1,000
individuals to 16 from 50. That siz-
able reduction would be "virtually
guaranteed to yield a favorable
cost outcome," the study states.

On the other hand, for cases of
benzene-related cancer, which
shows up infrequently, the savings
from screening at workplaces
where there is a benzene exposure
would not be worthwhile, accord-
ing to Mr. Nicas.

Among 1,000 workers where the
exposure is present, screening
would lower the number of cases to
three from four, which is not
enough to justify the expense of ge-
netic testing, according to the
study.

Apart from cost concerns, genet-
ie testing would have to overcome
legal hurdles if it were to be widely
used to screen employees, the re-
searchers say.

"There are profound ethical and
legal concerns associated with ge-
netic screening," the study states,
"and it appears that denying or ter-
minating employment based on re-
sults of a genetic test is unlawful at
present.”

No one is looking for genetic test-

Reform

Continued from page 3
states currently without a statute.

The measure's chief sponsor,
Rep. Steve Chabot, R-Ohio, point-
ed out that most major industrial
nations have shorter statutes of
repose than that which his bill
proposes.

"It is important to note that our
foreign competitors do not share"
U.S. manufacturers' long-tail lia-
bilities, he said.

Rep. Chabot added that his bill
would leave no injured party un-
compensated for injuries, as the
statute would not apply to work-
ers who are not covered by work-
ers compensation.

In 1994, President Clinton
signed into law the General Avia-
tion Revitalization Act, which set
an 18-year statute of repose for
claims against small general avia-
tion aircraft.

And only a day before last
week's Judiciary Committee hear-
ing, President Clinton signed the

ing to replace tried-and-true loss
prevention measures any time

In fact, the study's authors wrote
that "we are not advocating genet-
ic screening in general, in part be-
cause we support exposure reduc-
tion efforts as the primary means of
reducing disease incidence. Rather,
our analysis is intended to inform

protect the worker regardless of his
or her genetic makeup. Mr, Lessner
suggested.

And doing so means the employ-
er avoids litigation that might oth-
erwise be filed by a worker who
thinks a workplace move based on
genetics is discriminatory.

He pointed out that, under Occu-
pational Safety and Health Admin-

Instead of using genetic testing, employers
probably are better served protecting the
entire workforce from occupational injury
and iliness, says the Alliance's Keith Lessner.

future discussions concerning the
potential benefits of genetic
screening programs."

Insurers aren't sold on the idea of
screening, according to one trade
group.

Instead of using genetic testing,
employers probably are better
served concentrating on protecting
the entire workforce from occupa-
tional injury and iliness, according
to Keith Lessner, vp-safety and en-
vironment at the Alliance of Amer-
ican Insurers in Downers Grove, lll.

The idea behind targeting the
whole workforce is that you can

Y2K bill into law. That law pro-
vides that federal-rather than
state-courts will hear certain
class action suits stemming from
the Y2K problem.

But U.S. Assistant Attorney
General Eleanor Acheson made

clear during her testimony last

'This newfound lack of

confidence in state courts

is unfounded,’ says U.S.
Assistant Attorney General
Eleanor Acheson.

week that the administration's
appetite for tort reforms is limited
at best. The House proposal to
steer class actions to federal
courts, in particular, drew her
fire, as she enumerated her agen-
crs opposition.

"This newfound lack of confi-
dence in state courts is unfound-
ed,” she said.

Ms. Acheson said there was no

R\VI
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istration regulations, employers
must limit workers' exposure to
most chemicals. They also are obli-
gated to control chemical emis-
sions, Mr. Lessner saic.

"It is unlikely that they will re-
place these kinds of mitigation
measures to control exposures," he
said of employers and regulators.

"The concept of try-ng to identi-
fy people who have specific predis-
positions to become ill or injured
due to certain genetic traits offers
an opportunity but also poses some
very difficult questions as to what
is the goal of occupational safety

evidence that state courts are any
"less competent” to handle large
interstate class actions than are
their federal counterparts. If some
state courts abuse class action
rules, the abuses should be dealt
with by state authori-les, she said.

To enact the House proposal
would be to strip some plaintiffs
of their rights, while potentially
overwhelming the federal courts
with suits that should be heard by
state courts, she said.

After Ms. Acheson finished her
testimony, Rep. Gocdlatte noted
that President Clinton had signed
the Y2K bill only a day earlier and
asked why the White House
thought class action restrictions
were justified in the Y2K context
but not in others.

Ms. Acheson replied that Y2K is
a unique situation that presents
"a set of problems" that need to
be addressed as quickly and com-
pletely as possible.

Rep. Goodlatte seemed unim-
pressed with that argument.

"What's good for Y2K class ac-
tions ought to be good for other
class actions as well," he said. Ell

and health," said Dr. Howard M.
Sandler, president of Sandler Oc-
cupational Medicine Associates in
Melville, N.Y.

"Should employers and the gov-
ernment become more concerned
about making the workplace safe
for everybody, or should we be
looking to just place people appro-
priately?" Dr. Sandler asked
rhetorically.

He echoed Mr. Lessner's point
that regulations in many cases al-
ready exist to protect the entire
workforce. For example, Dr. San-
dler pointed out, in an effort to re-
duce the incidence of cancer in the
workforce, "OSHA regulates expo-
sure to carcinogens.”

While the genetic screening con-
cept appears "intriguing” and
might have some benefit, there are
a lot of "follow-on issues," said
Richard M, Inserra, assistant trea-
surer at Union Carbide Corp. in
Danbury, Conn.

"What if an employee doesn't
want to move from a slightly high-
er-hazard area to one that is safer?"”
he asked. Such workplace moves
could involve differences in pay or
other changes that could become
labor issues, Mr. Inserra noted.

If a worker is found to have a ge-
netic condition that makes him or
her susceptible to an occupational
illness, the risk manager ques-
tioned if that will mean protections
exist under the Americans With

Settlement

Continued front page 3

a good one, it is narrow in focus
because the particular case re-
volved around a contract dispute,
Mr. Sievers said. Attorney fee
provisions are contained in most
business contracts, though, he
added.

The ruling will strengthen a de-
fendant's hand in pretrial negoti-
ations, particularly in complicat-
ed, technical cases involving ex-
pert witnesses, because experts'
fees can be "astronomically high,"”
Mr. Sievers said:

The Supreme Court decision
stems from a dispute in which
Blount Inc. was a general contrac-
tor and Scott Co. was a subcon-
tractor. Their agreement called
for Scott to perform mechanical
work for a convention center con-
struction project, court records
show.

Scott sued Blount for breach of

contract and negligence, claiming
that Blount's poor management
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Call Tom Brandenburger or Dan Egan
177 Broad Street, Stamford, CT 06901
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Disabilities Act.

"Is that a disability?" Mr. Inserra
asked.

There are rights issues as well, he
said. An employee forced to take a
test and told he or she has a genet-
ic condition that makes him or her
unsuitable for certain work might
have a case regarding a rights vio-
lation, he suggested.

"If it were on a voluntary basis,
maybe it would make sense," he
said of genetic screening.

Mr. Lessner of the AAI said: "My
real skepticism comes from how
broad a cut it would make in con-
trolling occupational diseases. Oc-
cupational disease costs are a small
part of workers comp costs. The
largest are slips and falls."”

Dr. Sandler suggested that
screening might eventually have
some usefulness in encouraging in-
dustries to more closely monitor
and care for employees who are
susceptible to occupational illness-
es rather than a way for an employ-
er to "nix an entire working popu-

lation"” or make drastic and unnec-

essary changes to the workplace.

Copies Of the study are available
by contacting Debbi Captick in the
Public Relations Department Of the
American Cotlege of Occupational
& Environmental Medicine, 1114 N.
Arlington Heights Road, Arlington
Heights, Ill. 60004; 847-818-1800,
fax. 847-818-9266.

caused Scott to incur cost over-
runs. Scott sought $2 million in
damages. Blount offered to settle
for $900,000 prior to trial, and
Scott suggested a counteroffer of
$1.5 million.

A Santa Clara Superior Court
awarded Scott $442,000 plus
$226,000 in legal costs and found
Blount negligent. Under the Cali-
fornia civil code, Blount sought

attorney fees incurred after the
time of its offer to Scott because

Scott's award was less than
Blount's settlement offer.

The trial court awarded Blount
its post-offer attorney fees and
costs of $881,600.

But an appellate court ruled
that Blount was not entitled to

that money because, in part, it did
not win the lawsuit.

The Supreme Court disagreed
and upheld the lower court's deci-
sion. The high court found that
the court of appeal's position
"would be contrary to Section
998's language and purpose.”

The high court said the defen-
dant's entitlement to costs derives
not from its status as a winning
party but from the plaintiff's fail-

ure to accept a reasonable settle-
ment offer.

Scott Co. of California us.
Blount Inc., California Supreme
Court, No. S057126.
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Prolonged standing invites problems

By Lisa O'Dell

NCREASED ATIENTION is being focused on the

effects of long periods of standing the workplace. The

number of people who must stand to perform their jobs
continues to increase as today's fast-paced society
demands more conveniences and services.

Standing often is overlooked as a physical stressor in the
workplace because it is rarely linked to compensable
jnjuries. But employers are beginning to realize that, by
reducing the adverse effects of long-term standing, they
can increase employee productivity and corporate
profitability. To achieve this goal, employers need to
understand the effects of having employees on their feet
for long periods of time and how to minimize the
possibility that problems may occur.

Standing on hard, Eat surfaces often causes an employee
discomfort and pain, because muscles are forced to be
static to keep the body in place. When muscles are static,
the body becomes less efficient at pumping blood and
oxygen back to the heart. Blood begins to poolin the lower
extremities, causing fatigue. This condition affects not only
feet and legs but can also cause muscle fatigue in the neck,
shoulders and back. Muscle tension, swelling, and medical
conditions such as varicose veins and flat feet are a few of
the consequences that may occur.

Employee fatigue and the resulting conditions often
translate into reduced productivity and lower-quality
product:s and services. Also, tired workens pose a greater
risk for causing accidents or injuries, thereby driving up
workers compensation costs. The risk of slip-and-fall
accidents also increases among those employees who are
required to be on their feet for a long time.

When looking for ways to improve the workplace,
businesses should determine whether the standing
workstations are necessary: For example, standing is
required only when a large range of movement is
necessary, when large forces are needed, when the work
surface is too high for seated work, or when there is no
clearance for legs if a chair is used.

Many ergonomists and safety professionals recommend
the use of sit/stand devices: raised, tilted chair seats that
allow a standing worker to reduce the amount of body
weight supported by the legs. However, such devices are
practical only if the work can be performed while either
standjng or sitting. Unfortunately, numerous jobs require
standing and cannot be performed while sitting.

When standing is required, an employer can address its
adverse effects in many ways. These include having the
employee follow basic ergonomic guidelines and using

industrial anti-fatigue and safety products.

There are some basic ergonomic guidelines regarding
standing work. First, when a standing employee is
performing a task by hand, the height of his or her work
table should be 2 to 6 inches below elbow height. This
helps alleviate shoulder and neck discomfort resulting
from a workstation that is too high. Also, workstations
should be designed to accommodate employees of varying
heights.

Second, an employee's horizontal reaches to grasp tools,
stock, and other materials should be priorilized by
frequency of use. Items used frequently should be placed in
a semi-circular area extending about 14 to 16 inches in
front of the employee's body. Less frequently used
materials can be located away from the body, but typically
they should not be more than 24 to 26 inches away.

Third, an employee should elevate one foot while
standing to help alleviate low-back st:ress. An employee
can use a bar, rail or specially provided footrest on which
to alternate placing the right and left foot.

Fourth, an employee should take regularly scheduled
breaks.

In addition to having employees master these ergonomic
guidelines, employers should consider the many products
on the market aimed at minimizing the eects of long-term
standjng.

It is important to make informed purchasing decisions
when selecting these products. Businesses first need to
evaluate their workplace environments. Some of the key
questions that must be addressed include: Do standing
employees need to be elevated? Are the work areas dry,
wet, greasy or covered in caustic chemicals? Are the
workstations cleaned regularly? Do employees maintain
correct body posture while performing job tasks? Do
workers walk from station to station?

The conditions of the floor surfaces largely will dictate
which products should be selected. Certain compounds are
more effective for particular applications than are others.
For example, for dry work areas, sponge and sponge-cote
mats have proven to be very effective in reducing worker -
fatigue. For wet work areas, products that have gritty
surfaces, textured design areas or drainage holes should be
select:ed. Greasy and oily surfaces respond well to nitrile
rubber products.

Many employers are achieving very positive results at
alleviating problems for standing workers with anti-
fatigue and safety mats.

Anti-fatigue mats provide a softer floor surface. These
mats are designed to cause natural yet imperceptible
muscle movement as the employee's body maintains a
balanced position. This causes muscles to tense and relax,

enabling blood and oxygen to flow more easily to the heart.
As a result, fatigue and discomfort are reduced.

Safety mats are designed to prevent slip-and-fall
injuries. The mat surfaces are made slip-resistant by
applied grit or by raised patterns that provide greater
traction. The Occupational Safety and Health
Administration recommends a coefficient of friction of 0.6
in dry areas and a 0.8 in wet areas and on ramps. These are
minimum standards. Safety can be improved by selecting
mats that exceed these standards when possible.

Some floor surfaces are exposed to extremely caustic
chemicals or excessive amounts of oil and grease. In those
instances, workers should wear slip-resistant shoes, which
help reduce the risk of slip-and-fall accidents. Some of
these shoes offer specifically compounded slip-resistant
rubber soles. Others are available with soles made of a
hard grit/polymer combination. But while many of those
shoes are designed to reduce the incidence of slip and fall
accidents, they do not reduce worker fatigue from long
hours of standing.

Slip-resistant shoes with supplemental insoles provide
the additional support needed to reduce employee fatigue
and discomfort. The most basic supplemental insoles are
cut from flat sheets of rubber sponge. When evaluating
insoles, look for strong arch support to help djstribute
weight more evenly across the center of the foot and to
help absorb the shock of heel strike. For longer life, look
for insoles featuring a resilient urethane compound. A
contoured heel also is important to provide heel support
and reduce the effect of heel strike.

The use of anti-fatigue and safety mats in combination
with shoe insoles is ideal for those instances where
employees must walk from workstation to workstation.

Long-term standing will continue to be required of
employees. Fortunately, its adverse effects can be
minimized, benefiting both employers and employees.
Adhering to basic ergonomic guidelines and using proper
anti-fatigue and safety products is an investment
companies will want to make. igi

Lisa O'Dell is up-marketing
for the Tennessee Mat Co. in
Nashville, Tenn.

Insurer must inform policyholder of changes on renewal

n a case of first impression in Montana, the Supreme

Court of Montana ruled that a commercial generallia-

bility insurer had a legal duty to notify an policyholder
of policy changes on renewal.

Peter J. Thomas and Leonard L. Thomas did business as
Stan & Sons Plumbing & Heating. In 1989, they purchased
a CGL insurance policy from Northwestern National
Insurance Co. The policy was renewed through an agency
on an annual basis for subsequent years through 1993. In
1992, Stan & Sons damaged a customer's property because
of a fuelleak while installing or servicing a furnace. The
customer sued them. Stan & Sons requested Northwestern
to defend and indennify them. The insurer Idised based
on a pollution exclusion. The original CGL policy had a
partial pollution exclusion. In 1990, the policy was
renewed, and an endorsement expanded the pollution
exclusion. Stan & Sons hired counsel and defended the
customer's suit. A judgment of $48,000 was entered against
them. Stan & Sons then filed this suit against Northwestern
seeking indemnification for the judgment and mlated
damages.The trial court determined that the insurer had no
duty to inform Stan & Sons of thepolicy changes when the
policy was renewed.

The state high court noted that it had neve directly

addressed this issue of notice but now held that when an

insurer renews a previously issued policy, it has an

legal Briefs

affirmative duty to provide adequate notice to the
policyholder of changes in coverage. The court emphasized
that, when other courts have addressed this issue, they have
held that when an insurer renews a policy, the burden is on
the insurer to notify the policyholder if the renewed policy
differs from the original. According to the court, because an
insurance policy is a contract, the parties must agree on the
terms of the renewal coverage. The trial court decision was
reversed and the case sent back to the trial court.

Tiomas vs. Northwestern Nat. Ins. Co., Supreme Court of
Montana, Dec. 31, 1998 (BI/01/Au.-$10).

Unrelated injury not compensable

At issue in this case before the Supreme Court of Virginia
was the application of the doctrine of compensable
consequences in workers compensation cases. The court
ruled that a claimant must establish a causal connection
between the original injury and the later injuy to receive
compensation for the later injury.

In July 1992, Essie L. Johnson sustained a compensable
left ankle injury that amse out of and in the course of her
employment with Amoco Foam Products Co. Following

lengthy treatment and June 1994 surgery on the ankle, Ms.
Johnson fell at home in August 1994 while recovering from
the surgery when the ankle gave way; the fall caused injury
to her right Imee. Johnson filed for workers compensation
for the knee injury. The Workers' Compensation
Commission awarded her benefits. The Court of Appeals
affirmed the award. The employer appealed.

The state Supreme Court concluded that the record
failed to establish a causal connection between the original
injury and the later knee injury. In other words, the court
said, the later injury did not arise out of the employment
because there was absence of a causal connection between
the incidents of Johnson's employment and the later injury.
"The link of causation," the court observed, "must directly
connect the original accidentalinjury with the additional
injury for which compensation is sought." The court
reversed the decision to award Johnson benefits.

Amoco Foam Products Co. vs. Johnson, Supreme Court
of Virginia, Jan. 8, 1999 (BI/04/Au.-$10). El

These abstracts were prepared by Mayo H. Stiegler.
Copies Of these decisions are available by sending a
$10 check payable to Mayo H. Stiegler, to Business
Insurance, 740 N. Rush St., Chicago, Itt. 60611-2590.
List the number for each opinion.
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Amid such changes and the consol-
idation of key players, it is important
for insurers to stay close to their cus-
tomers, Mr. Bebear warned. He cited
an Andersen Consultmg survey that
found banks are in contact with ma-
jor clients every few weeks, while in-
surers meet their clients, on average,
once every eight years.

This is a serious mistake, given in-
surance buyers' increasing willingness
to deal with all sorts of insurance
providers, from telephone-based ser-
vices to supermarkets, he said.

Staying close to clients also is essen-
tial if insurers are to capitalize on
clients' new risks and provide innova-
tive solutions, he said. One way AXA
manages this involves a decentralized
structure that keeps key people close
to the customers they serve.

In addition, Mr. Bebear stressed the
importance of building a strong brand
image across all markets if customers
are to be won and retained. He point-
ed out that AXA derives no more than
25% of itsprofits fromanyonecoun-
try, and said achieving such a broad
geographic spread can be possible
only when a brand is well known.

Rolf Hueppi, chairman and chief
executive officer of Zurich Financial
Services Group, also advised main-
taining close contacts with clients.

Particularly because of the increased
use of high technology, clients have
come to expect more-individualized
treatment, he said.

Mr. Hueppi said his SwitzerlandL
based company has a policy of"cater-
ing for a mass market of one," which
involves open and "totally int€rae-
tive" communication with customers

He said the challenge is to maintain
a long-term relationship with cus-
tomers, and this can be done only in a
"multidimensional” way. Such an ag-
proach involves insurers mixing iheir
products either with those of other ir>
surers or with other types of comp:-
nies. As an example, Mr. Hueppi vited
an arrangement Zurich is launching
this month with DaimlerChrysler.
Under the amangeent, purchasers of
DaimlerChrysler s "Smart Car," a
two-seat passenger vehicle intended
for city driving, can buy their car in
any of nine countries and arrange in-
surance thmugh ZFS.

But Mr. Hueppi warned that at a
time when customers want greater
convenience, the majority of insurers
"are distinctly underserving." He
maintained, for example, that 90% of
the industry does not satisfy clients
when it comes to claims handling. If
insurers don't improve and provide
much more value, they willlose out to
competition from the big insurers and
from new players, he said.

Hans-Jurgen Schinzler, chairman
of Munich Reinsurance Co., expressed

IS seminar att racts

a global audience

BERLIN-About 490 insurance
industry executives

from 55 countries at-

and competition from non-tradi-
tional sources.

The IIS provides a

tended the 35th annual O forum for insurance

International Insurance
Society Inc.
July 11-14 in B
This year's
held in
with the German Insur-
ance Assn, explored the
integration of world markets and
its impact on the competitiveness

and growth of the financial ser-
vices sector.

The seminar also examined the

minare6

executives, academi-
cians and others inter-
ested in insurance to
share interests and
ideas.

Next year's event
will be held July 9-12
in Vancouver, British Columbia.
For information, contact Linda
C. Bock, executive director, In-
ternational Insurance Society,
101 Murray St., New York,
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similar views.

He said that meeting growing client
demands for professional, compre-
hensive service-one-stop shopping--
is one of the many factors driving
mergers. The creation of bigger com-
panies should lead to lower prices and
more-efficient services, he said.

Mr. Schinzler said, however, that
the key to a big company meeting cus-
tomer expectations is to "act, where
necessary, like a small and eager”
company.

He predicted that smaller compa-
nies will failif they attempt to be "all-
rounders." Those small companies

Distribution changes

By EDWIN UNSWORTH

BERLIN-Rapid changes in distri-
bution channels spell a changing-
though not necessarily diminished-
role for brokers, according to several
speakers at the International Insur-
ance Society Inc. annual seminar.

IIS Chairman Kees Storm, who also
is chairman of Dutch insurer AEGON
N.V., kicked off a debate by saying
that "intermediaries will remain im-
portant, but they'll have to change.”

One key issue in distribution is the
increasing interest in e-commerce.

Claude Bebear, chairman of Paris-
based AXA Group, said: "We'll still
need intermediaries, but more sophis-
ticated intermediaries....It's impossi-
ble to define everything with e-com-

merce.”

Use of the Internet and e-commerce
for conducting insurance business
will increase but primarily will be for
"easy, routine things," he said. There
still will be a role for intermediaries
because "customers will still need ad-
visers," he added. Even the tradition-
al agency network will become a sort
of financial adviser, he predicted.

Rolf Hueppi, chairman and chief
executive officer of Zurich Financial
Services Group, said, "Of course we
need brokers," but he suggested their
role is changing. "Intermediaries are
necessary when they create value-
but theyhave to create value," he said.

Acknowledging that insurers still
are generally underserving customers,
He said this creates "tremendous op-
portunity" for winning business both
for insurers that can offer a better ser-
vice, and for brokers that can meet

customer demands for prompt, apt in-
formation and risk solutions.

that survive will operate either ina re-
gional environment or as specialized
niche players, he said.

Takashi Onoda, chairman of The
Sumitomo Marine & Fire Insurance
Co. of Tokyo, said that "current re-
form of the Japanese insurance sys-
tem is taking place at such a high
speed, and over such a wide range of
issues, that it is challenging us all."

Japan's 1998 Financial System Re-
form Billis leading to reforms in all fi-
nancial fields, but for insuners the key
changes so far have been for life and
non-life insumrs, and insurers, banks

and securities companies to share

In Japan, some agents are not "pro-
fessional" enough, said Takashi Ono-
da, chairman of The Sumitomo Ma-
line & Fire Insumnce Co. of Tokyo.

He asserted that, given the moves
already afoot to liberalize the
Japanese insurance market, which
will inevitably increase competition
and customer expectations, Japanese

insurers will

be compelled

O to employ

1 agents who

/ .. I\ perform best.

i3 * he said, "I'd

expéct
wa_jlitrmiill mumMmiber of

agents to re-
duce, and only those who are profes-
sional and perform well will survive."
He added that intermediaries will
be further affected by the competition
resulting from deregulation, as non-
life insurers are attempting to mini-
mize expense ratios by reducing agent
commissions and business expenses.
Ewald Kist, vice chairman of ING
Group of the Netherlands, a company
formed by a large-scale bank/insurer
merger. addressed the issue of operat-
ing as a successful integrated finan-
cial services group. Such an organiza-
tion, he said, can succeed only if it has
access to the full range of financial
products via multiple distribution
channels such as banks, independent
intermediaries, tied agents-those
working directly for insuipiss---and di-
rect distribution.
Mr. Kist said distribution is rapidly
changing-particularly the direct dis-

tribution channel-due to the Inter-
net. "The Web will be a dominant dis-

tribution channel for financial ser-

business with each other.

Also, an insurance business law
passed in 1996 enabled a new insur-
ance brokerage system to be intro-
duced alongside the existing agent-
based sales system. Now, more than
50 brokers have completed the regis-
tration formalities under the law.

Insurance sales in Japan via phone
and the Internet are increasing, al-
liances and cooperation among insur-
ers are becoming more frequent, and
newcomers are expected in the sector,

Mr. Onoda said. For example, Sony--

Corp. is preparing to create a non-life
insurance company.

foreseen

vices in the near future. Employers
are becoming an important distribll-'
tion channel with the employee bene-
fits programs becoming more com-
prehensive. .Distribution will be the
key success factor," he said.

For Boston-based Liberty Mutual
Insurance Co., distribution to its
largest commercial customers will
continue to be done through its direct
national accounts sales force, which
works alongside-but not through-
brokers if the client desires broker in-
volvement

Edmund Kelly, Liberty's chief ex-
ecutive officer and president, said he
sees signs of "an emerging backlash to
the consolidation (of brokers). As with
individual customers, commercial
customers want options and choice."

Liberty believes that a direct, close
relationship between insurer and cus-
tomer is best for both parties, and
Liberty is unwilling to cede that rela-
tionship to brokers, he said.

Brian O'Hara, president and CEO
of XL Capital Ltd. of Bermuda, said
that, in the current soft market, com-
panies need to have a range of distri-
bution systems and access to technol-
ogy and resources.

It is companies with strong distri-
bution networks, as well as clearly fo-
cused strategies and healthy balance
sheets that will fare best, he said.

Companies "that have a high per-
centage of fixed assets and/or large
human resources committed to pursu-
ing a firmly established mode of busi-
ness" will be the most challenged, said
Mr. O Hara.

Companies with the best chance of
succeeding are those with a flexible
corponate culture and strong distribu-
tion networks, he concluded. 1

E-commerce a top concern: Study

BERLIN, Germany-The biggest
concern the global insurance indus-
try faces today is how electronic
commerce will affect business, ac-
cording to a survey conducted at
this year's annual gathering of the
International Insurance Society Inc.

Of the 490 conference attendees,
155 answered a survey that asked
which three issues-out

of 10 choices-they con-

sider the most pressing | takeovers an

oA Tor AR

e-commerce, chosen by lIA. All

concerns for the inpug-11

ance industry.
The issue selected

most was the impact of

Bebear, chairman of AXA Group;
Rolf Hueppi, chairman and chief
executive officer of Zurich Finan-
cial Services Group; and Takashi
Onoda, chairman of The Sumitomo
Marine & Fire Insurance Co. in
Japan.
The second major concern, earn-
ing 16.6% of the vote overall, was
competing domestically

amid 8Ioba| growth,
consolida-

llowed by non-tradi-

17:2% of respondents tional entrants to the in-

overall. Among the re-
spondents, 19.2% of those from Eu-
rope-based companies, 18.6% of
those based in North America,
21.4% of those in Asia and 15.9% of
those from Australia, Africa, Latin
America or the Middle East select-
ed this issue as the top concern.

The voting took place after some
speakers mentioned the advantages
and dissdvantages of the increasing
use of e-commerce and the Internet.

Those speakers included Claude

surance market (11.2%)
and attempting to keep expenses
down (9.3%). Other concerns, for
which results were not given, were:
entry of foreign companies into 10-
cal markets; complexities of man-
aging across borders; attracting
capital for growth; demographic
changes; and regulatory, superviso-
ry and governmental interference.

Among North American atten-
dees, concerns about e-commerce
tied with their worries about corn-

peting domestically amid global

growth, takeovers and consolida-
tions; each issue was chosen as a

main concern by 18.6% of the
North American respondents.

For respondents from the com-
bined area of Australia, Africa,
Latin America and the Middle East,

where use of technology and the In-
ternet is less prevalent, the main
concern was competing donlestical-

ly amid global growth, takeovers
and consolidations, cited as the top
issue by 20.5% of respondents from

those areas.

I[S Chairman Kees Storm, who is

also CEO of AEGON N.V. of The

Hague, Netherlands, said such con-

cerns are driven by shareholders
and customers. Shareholders want

the best return on capital, while

customers want the best pric-
both of which can be better

achieved with technology, he said.

Human resources also has recent-

ly grown in importance for insurers,
he said.

"With globalization, insurers

need additional talent to address

the issues," Mr. Storm said.

-By Edwin Unsworth
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Global Briefs

German mutual insurers Haftpflichtver-
band der Deutschen Industrie V.a.G. of Han-
nover and HUK-Coburg-Rechtsschutzver-
sicherung A.G. of Coburg have called off a
planned merger after HUK's policyholders ve-
toed the plan The merger would have created
Germany's third-largest insurer, with gross
premiums of more than 3 billion deutsche
marks ($1 62 billion) Malaysian insurers
are being encouraged via measures introduced
by the country's central bank to prepare for
insurance market globalization by merging
and making acquisitions Bank Negara
Malaysia Governor Tan Sri Dato Sen Ali
Abul Hassan bin Sulaiman said the bank
would not hesitate to take action against in-
surers unable to meet by the end of 1999 high-

er capital and solvency margin requirements erences, employee aptitude testing, em- more important for risk

that were deferred due to the 1997 economic

crisis The central bank also plans to ease the

country's strict rules on insurance mergers, and drug testing, and HIV/AIDS and ge- employment practices, says in the

exempt merging insurers from cost control
limits in respect of certain merger expenses,
and allow healthier insurers to expand their
branch networks Russian President Boris
Yeltsin has vetoed a bill that would have ef-
fectively prevented foreign insurers from en-
tering the Russian market. The bill would
have limited investment by foreign insurers to
15% of the overall capital of insurance com-
panies and required them to have a 25-year
record in their home country and at least two
years of work in Russia However, the legisla-
tion will now revert to Russia's lower house of
parliament, the Duma, which had originally
drafted it and which could overturn the presi-
dent's veto if it musters sufficient support
LOT, the national airline of Poland, has be-
come the first malor European airline to can-
cel flights on Jan. 1 due to concern over poten-
tial Year 2000 computer problems A
spokeswoman for the Warsaw-based airline
said LOT decided to cancel flights for one day
and resume them Jan 2 because of the possi-
bility of complications or problems with the
airline's infrastructure Paris-based Assur-
ances Generales de France, which is 51%
owned by Germany's Allianz Holding AG,
has formed a partnership in Saudi Arabia
with AlBank AiSaudi Alfransi to sell employ-
ee benefit and retirement products to BSF's
personal and commercial banking network
customers The agreement still requires ap-
proval from SAMA, the Saudi central bank,
but AGF said the partnership will enable it to
play a major role in the Saudi insurance mar-
ket Benheld Greig Interactive Ltd, a new
media company in Benfield Greig Group
PLC specializing in Internet products, has
launched a new Web site in conjunction with
the Wellington, Venton and Atrium syndicates
at Lloyd's of London The site, www freight-
insure com, is intended to meet the cargo in-
surance needs of freight companies and
household goods movers Accessible by both
brokers and clients, the site can be used to ob-
tain online quotations and bind risks
Dutch insurer AEGON N.V. has completed its
acquisition of U S financial services compa-
ny Transamerica Corp Kees Storm, AEGON's
: chairman, said in a statement that the trans-

action strengthens AEGON's position among '
leading providers of life insurance, investment i
and retirement products in the United States |
Donald J Shepard, chairman, president and |
chief executive of AEGON USA, was named |

president and chief executive officer of the
combined AEGON USA/Transamerica opera-
tion Frank C Herringer, Transamerica's
president and chief executive, was named
chairman of the combined group A M Best
Co has assigned an A, or excellent, rating to
ARIG Reinsurance Co. and its wholly owned
London subsidiary, Arig Insurance Co Ltd
The rating reflects the Manama, Bahrain-
based reinsurer's "strong capitalization, lead-
ing position in the Arab world and conserva-
tive investment strategy," as well as its (liver-
sified book of short-tail business and strong
underwriting controls, according to Best
These are somewhat offset, Best said, by
Arig's "disappointing underwriting perfor-
mance in 1998 and competitive trading condi-
tions in most of the lines of businesses m

which the group participates "
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U.K. government to toughen
employee data privacy rules

By CAROLYN ALDRED been considerably extended to allow the , tion of any potential recipients of the data
data subject the right to claim compensa- and information on the source of the data
LONDON-U K employers will face in- tion for damage caused by any breach of The individual also has the right to pre-
creased liability for privacy issues under a the Act and also for distress in certain cir- vent processing likely to cause "damage
code of practice set to begin next year, ac- cumstances," according to a statement and distress" and the right not to have sig-
cording to Elizabeth France, the govern- published by the DPR Office last month nificant decisions based solely on the re-
ment-appointed Data Protection Regis- Under the new Act, employees must be sults of automatic processing, such as ap-
trar informed of any personal data being pro- titude testmg for employment purposes
The code of practice will be introduced cessed by their employer Data processing Under the Act, the data protection regls-
in draft form when the Data Protection may be conducted only if the individual trar, who will be renamed the data protec-
Act, passed by the U K government last tion commissioner, will have the power to
year, comes into effect in March The code develop and enforce codes of practice, a
will cover several employment practices, draft of the code for employers in set to be

including record keeping, employment ref- released in March Employers found in vi-
olation of the code could face fines from

The new codes will make it

the office of the commissioner

Employers will be taking a close interest
new code

| health data, int ti f e- il, .
B e e D i o e managers to oversee certain
e use of closed-circuit television, alcohol
netic testing

The Data Protection Act implements in

The new codes will make it more impor-
tant for risk managers to oversee certain
the United Kingdom the European Union employment practices, said Mark Butter-
Data Protection Directive The Act Impos- worth, chairman of the Assn of Insurance
es additional employer requirements for has given consent or the processing is nec- & Risk Managers
personal data protection and provides essary for the performance of a contract The Confederation of British Industry
more employee rights than does existing with the individual, required under a legal has broadly welcomed the government's
U K legislation, according to the Office of obligation, or necessary to protect the vital stance
the Data Protection Registrar interests of the individual, to carry out We support appropriate protection for

It also broadens the circumstances under public functions or to pursue the legiti- individuals where third parties process
which employees can seek compensation mate interests of the data controller their personal information We particular-

"Under the 1984 Act, data subjects were Measures to safeguard personal data are ly support the government's attempts to
only allowed to claim compensation set forth in the new Act New rights grant- balance the individual's right to privacy
through the courts where they had suf- ed under the Act include entitlement to a with the practical needs of business," the
fered damage as a result of inaccuracy or description of the data and the purposes organization said during the legislation's
unauthorized disclosure This right has for which it is being processed, a descrip- passage through Parliament mm

Last state-owned general insurer set for sale

Open market closer in Spain

By MARIA KIELMAS

Mark Butterworth of AIRMIC.

71 65% of the company-in ing in Musini, which could 35.09 billion pesetas ($247 mil-
one transaction The remamder then be sold off at a later date, lion) was in the life sector and
MADRID, Spam-The Span- IS held by a small number of Mr Estravera said "It can't be 17 22 billion pesetas ($121 mil-
ish government is preparing to formerly state-owned compa- ruled out that SEPI's stake in lion) was in industrial risks
privatize Musini Cia de Se- nies, with the largest of those Musini could increase before it Gross premiums in 1998 were
guros y Reaseguros SA, the stakes owned by the Madrid- is finally sold,” he said down 15 8% compared with
only remaining state-owned based 011 company Repsol S A Aiter previously state-owned 1997 premiums Musini holds
general insurer in Spain Mr Estravera explained that companies were privatized, about 1 5% of the total Span-
The government has ap- Musini was founded as a mutu- they gradually withdrew their ish insurance market in terms
pointed the Paris-based bank al insurer in 1966 for state- risks from Musini Seeking bet- of premium volume
Credit Agricole-Indosuez as its owned industries in such sec- ter rates and service, they Mr Estravera said no base
adviser in the sale, said Raul tors as energy, chemicals and bought direct and reinsurance price for Musini has been set,
Estravera, the official manag- aluminum The state industries coverage on the world market but that discussions are under
ing the Musini privatization at jointly owned Musini, and they through international brokers way with insurance companies
the government agency So- insured all of their risks with Insurance industry sources in operating in the Spanish mar-
ciedad Estatal de Participa- it Musini, in turn, reinsured Spain say the main uncertainty ket Insurance sources m Spain
ciones Industriales in Madrid the greater part of these risks iS how many of Musini's former have quoted a value of about
SEPI is the government agency on the world market and current shareholders are 50 billion pesetas ($306 mil-
that formally owns the state's Since the early 1980s, succes- still insuring their commercial lion) for the company, but Mr
remaining shares in various fl- sive Spanish governments have industrial risks with the insur- Estravera declined to specify a
nancial and industrial compa- been gradually privatizing the er, and how many of those value
nies and manages their privati- state's holdings in industry As companies will be taking their More details regarding a
zation companies were sold off, SEPI business elsewhere minimum price and bidding
Mr Estravera said the gov- bought these companies' inter- Musini wrote 52.31 billion conditions of the sale will
ernment wants to dispose of its ests in Musini It made sense to pesetas ($368 million) in gross be released in September, he
entire holding in Musini- accumulate a large sharehold- premiums in 1998, of which said Enl

Brazil to privatize state reinsurer

RIO DE JANEIRO, Brazil-The The government has stipulated a min- market will be totally open
Brazilian government plans to auction imum asking price of 437 million reais "Any company will be able to arrange
off in October ItS controlling stake m ($243 2 million) reinsurance with whomever they want
the country's monopoly reinsurer, IRB- "We are looking for one buyer," said in the world," but those companies
Brasil Resseguros S A Mr Libergott must offer 60% of that reinsurance to

The sale involves 100% of IRB's vot- The auction will be conducted as a the Brazilian market at the same terms
ing shares and 50% of its capital stock, closed-envelope bid, the bids will be the international market offers, Mr
said Pablo Libergott, the head of the opened Oct 14 If any offers differ by Lit)ergott said
program to privatize IRB at the nation- less than 10% from the highest offer, If a reinsurance risk is turned down
al development bank, Rio de Janeiro- then the tender will proceed to a vocal- by the local market, then the direct in-
based Banco Nacional de Desenvoli- bidding auction among these potential surer or broker may reinsure the risk
mento e Social, whose roles include buyers, he said internationally in its entirety IRB
day-to-day management of the state's Mr Libergott said that after the pri- wrote 1 03 billion reals in reinsurance
program to privatize industry The re- vatization, IRB will lose its reinsurance premiums in 1998, equivalent to $860
maining 50% of IRB capital is held monopoly, but local reinsurance com- million at the exchange rate in force be-
jointly by Brazilian direct insurers in panies will hold a 60% reserved share fore the January devaluation of the
proportion to their share of the domes- of the reinsurance market for a transi- real

tic insurance market hon period of two years After that, the -By Mana Kietmas
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740 N. Rush Street, Chicago, IL 60611-2590
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WE RECOGNIZE THE VALUE OF A

STRONG

As a leading regional
property<asualty insurance com-
pany, no one values your dedication to
hard work more than Meridian Insurance.
That recognition is reflected in the stability we
provide in your career, our strong commitment to a
work/life balance, and an enduring set of core values that

define excellence in our careers. For our customers n 16

states, recognizing your efforts means better products and the
highest quality of service. Which is why we're recognized for
superior performance - in business and in our careers.

[EEEFFRAKI

Seeking an experienced auto material damage appraiser to work out of their
home and cover our central northwest Indiana territory. Position responsibilities
include investigating and determining personal and commercial limes auto
damages, negotiating repairs, in addition to documenting activity anc decisions.
Qualified applicants should possess at least 3 years of auto material damage
estimating background. Pnor experience adjusting propertyesualty daims is
helpful. Training in auto body repair environment is a plus

Due to the growth of our organization, several opportunities are available for
individuals with at least 1 -2 years claims adjusting experience in a P&C insurance
environment Positions are responsible for providing prompt and effertive claim
service and adjusting claims in conformity with coverage and terms of insurance
oolicies. Quaged candidates will be familiar with the basic elements of claim
adjusting and possess a strong mathematical aptitude. Knowledge 0- laws, val-
fes, and settlement costs is necessary.

COMMERCIAL LINES UNDERWRITERS

Seeking experienced Commercial
solid multi-line commercial underw,

diters with at least three years of
;ound. Excellent communication,
interpersonal, and organizational sl quired. A college degree and/or

:ormal insurance education is peferrec

This newly created posibon is responsible for analyzing makedng programs;
developing the annual plan for brand management; coordinang ad and promo-
tional advities induding print, electmnic media, trade shows and displays; orga-
nizing co-operative advertising pmgrams and sale promotions; oveseeing
the agency licensing function and related data collection and repodng
functions; and managing the marketing and agency licensing staff as
well as outside vendors. A minimum of f ve years directly related
experience in corporate communication, advertising or markeing
is required along with a bachelor's degree in a related subject
Experience within the insurance industry is desirable.

THE BENEFITS OF BALANCE INCLUDE:

+ 401(K) PLUS PENSION PLAN

+« MEDICAL/DENTAL |[NSURANCE FROM DATE OF HIRE
< EDUCATIONAL ASSISTANCE

+ BUSINESS CASUAL DRESS

+ EMPLOYEE INCENTIVE PROGRAM

- FREE PARKING

0 ON-SITE FITNESS FACILITY

< FLEX-TIME OPTIONS

0 ON-SITE SUBSIDIZED CAF8

0 CONVENIENCE SERVICES

07,0,

WORK ETHIC

PERSONAL LINES
UNDERWRITING SUPERVISOR

An immediate opportunit, is available for an experienced

Personal Unes Underwriting Supervisor. This position will be

responsible for supervision of professional staff who underwrite per-

sonal lines in a multi-state environment. Applicant should possess at

least 5+ years of personal lines in underwriting background with an add-
tional 3 years of proven, successful supervisory exoerience Excellent commu-
nication, interpersonal, and organization skills are Tequired. A college degree
aid/or formal insurance education preferred.

DIS-TRICTSALESMANAGERS1

Sseking experienced District Sales Managers Sor our Maryland and Westem
Pennsylvania tenitories These positions are responsible for marketing our compe-i-
tie commexial and personal insurance products through the independent agency
system. Qualied applicants should possess at least ve years of proven, successful
e<perience as a P&C insurance company rnarketing representative or te-ritory mar-
ager. The ability to recruit train, and motivate agents is essential. Prior commercial
lines underwriting background is necessary Excellent communication, interpersonal,
and organizational skills are also required. A college degree and/or formal insurance
e:location is desired. Some overnight travel will be necessary.

fUGFELAIMMAIMA-GEa

This position is responsible for managing an operating unit within the casualty claim
department Primary duties include administering the processing and settlement of
claims assigned to the unit, establishing and revisi"g claim reserves, developing and
rronitoting annual budget and Ferforming personnel functions such as selection,
performance evaluadon, aid employee development Quali*ed candidates will be
familiar with the principles of property-casualty ins»irance and claims adjusting in a
r'nulti-state environment. h addition, a working krowledge of laws, values, and set-
tlement costs is needed. Candidates must have 1 -2 years related work experience
amd a minimum of 2-3 years of supe,visory or management experience.

P ease send your resume in confidence to: Meridian Insurance,
2955 North Meridian St., RO. Box 1980, Indianapolis, IN 46206-
1980; FAX: (317) 931-7263; E-mail: hrdept@meridianins.com.
For a complete job listing, call our Jobline at (317) 931-7180.
Our commitment to Equal Opportunity Employment reflects our
dedication to our quality of life and work.

A BETTER

* WAY j -
TO WORI(

-g/lence

\Ne reCot

Meridian®lnsurance

Meridian Mutual Insurance Company

Meridian Securityinsurance Company
Meridian Citizens Mutuallnsurance Company
Meridian Citizens Security Insurance Company

JOIN THE BIGGEST
TO BE YOUR BEST.

Swett & Crawford, the nation's largest wholesale
insurance broker, is expanding in Florida and is looking
for professional brokers, underwriters and service

personnel. Please send detailed resume:

Business Insurance *« RO. Box 3120,
740 N. Rush Street, Chicago ¢ IL 60611-2590

0 Swett &Crawford

www. swett.com

LOSS CONTROL ANALYST

American Honda Finance Corp., a fast-growing subsidiary of American Honda

Motor Co, Inc. has an immediate Opportunity available in the Vehicle Services
Contract division located in Torrance, CA.

As a Loss Control Analyst, you will provide analysis and support in the following
areas: Claims/Loss Reporting, Expense Control, Cancellations, Product Profit-
ability, Business Volume Forecasting and new producUprogram development.
Primary responsibilities include the following:

+ Develop various feports to track, monitor and analyze the VSC and Limited

Warranty claims experience on a monthly basis

« Identify and recommend claims payment control procedures

« Act as a liaison to the divisionk actuarial company

* Provide training to the VSC field staff as requested
The ideal candidate will possess: BS Degree in Business Administration (empha-
sis in mathematics, insurance, quantnativehtatistical or actuarial analysis pre-
ferred). Minimum 5-8 years combined related experience in one or more of the
following: a) actuarial or statistical analysis 01 automobile mechanical break-
down failures; b) development of claims expense contfol procedures in a Service
Contract, Insurance or Factory Warranty environment; c) familiarity with dealer-
ship service/repair operations; d) automotive industry knowledge preferred. Prior
experience or exposure to an insurance or insurance-related field desired. Must
be PC-proficient (MS Word, Excel, PowerPoint, Access), familiar with usage ol
mainframe systems, and able to create spreadsheet reports and summaries, Must
possess excellent analytical and problem-solving skills. Must be sell-motivated,
with excellent verbal, written and presentation skills. Excellent interpersonal and
negotiation skills needed to effectively interface with management and users.
American Honda offers competitive salaries and comprehensive benefits. For
consideration, Fleasesendyour resume with salary history to: American Honda

Motor Co., Inc., 1919 Torrance Blvd., MS 100-1C-3A, HFC4786/CW,
Torrance, CA 90501-2746 EOE

HONDA
Finance

- Looking for a candidate to fill the job?

The most talented men and women in the

insurance industry know where to turn when
they want to make their moves.

Bugness
insurunce

Call: Irais Amleshi at 312-649-5340
for advertising details.
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ADVERTISEMENT FOR BIDS AND NOTICE OF TRUSTEE'S SALE OF
THE INEGRAL INSURANCE COMPANY CORPORATE CHARTER AND
CERTIFICATES OF AUTHORITY TO TRANSACT BUSINESS
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No LTD benefits parity under ADA: Court

RICHMOND, Va.-The Americans with Disabilities Act does
not require employer-sponsored long-term disability plans to
provide the same level of benefits for physical and mental dis-
abilities, according to the #th U.S. Circuit Court of Appeals.

Harold Lewis, the plaintiff in Harold Lewis vs Kmart Corp.,
Aetna Insurance Co. and Aetna Life Insurance Co; had been a

manager for Kmart for several years.
Mr. Lewis suffered from severe depres-
sion, and in 1995, he took a leave of ab-
sence from work. He was covered by a
long-term disability plan that capped
mental disability benefits at two years
I but provided benefits for physical dis-
abilities until an employee reached 65.

In 1996, more than a year before his mental disability benefits
would end, Mr. Ikwis sued Kmart and its insurers, claiming that
the two-year cap violated the ADA. In 1998, the U.S. District
Court for the Eastern District of Virginia in Alexandria, Va., or-
dered Kmart to pay him benefits that would total more than
$650,000 by the time he reached age 65 in 2019.

The 4th Circuit reversed that decision last month. Citing its re-
cent ruling that a public entity employer is not required to pro-
vide the same level of long-term benefits for mental and physical
disabilities, the appellate court held that "the ADA does not re-
quire a long-term disability plan that is sponsored by a private
employer to provide the same level of benefits for mental and
physical disabilities" and remanded the case back to the district
court "with instructions to enter judgment in favor of Kmart."

Oregon court rejects damage cap

PORTLAND, Ore.-Oregon's cap on non-economic damages
is unconstitutional, according to a state Supreme Court ruling
that restored $1.9 million awarded to a man injured by a nail gun.

In a unanimous opinion July 15, the judges ruled that the
$500,000 cap passed by Oregon lawmakers in 1987 violates the
state's constitutional right to trial by jury.

The court made that ruling in the case of John Lakin and Ann
Marie Lakin us. Senco Products Inc., the Ohio-based manufac-
turer of the nail gun that injured Mr. Lakin. The injury occurred
when the nail gun he was using double-fired, which caused it to

ERRORS & OMISSIONS

« This is a corrected version of a chart that appeared on page 3 of the the July 19, 1999 issue; that chart contained several errors.

recoil, hit him in the face and fire a third nail that passed through
his cheek and into his brain.

Mr. Lakin, who is partially paralyzed from the accident and
suffered brain damage, sued in 1992. In 1994, a jury awarded a
total of $10.2 million to Mr. Lakin and his wife. The jury award-
ed him $3.3 million in economic damages and $2 million in non-
economic damages for pain and suffering. His wife was awarded
$876,000 in non-economic damages, and a $4 million punitive
award was assessed against Senco.

The trial judge, applying state law capping damages, later re-
duced the non-economic portion to $500,000 for each plaintiff,
stripping $1.9 rnillion of the damages.

Senco appealed the decision, and, in a cross appeal, Mr. Lakin's
attorneys argued the cap was unconstitutional. In 1996, the Ore»
gon Court of Appeals agreed, and in its review, the Supreme
Court also ruled the cap unconstitutional.

The judges concluded that "to permit the Legislature to over-
ride the effect of the jury's determination of non-economic dam-
ages would'violate' plaintiffs' rights to trial by jury" as guaran-
teed in the state constitution.

FHS selling two hospitals in California

LOS ANGELES-Foundation Health Systems Inc. is selling
two of its Southern California hospitals to HealthPlus+ Corp. of
Houston. Terms of the deal were not disclosed.
The two hospitals are the 180-bed Memorial Hospital of Gar-
dena in Gardena, Calif., and East Los Angeles Doctors Hospital,
a 127-bed facility in the city of Los Angeles.
The move is part of the Los Angeles-based FHS' current strat-
egy to focus on its core health plan operations, Jay

M Gellert, president and chief executive offi-

cer, said in a statement.

- The hospitals were acquired

4 I: H S by an FHS predecessor, Foun-
dation Health Corp., in Octo-

ber 1992 as part of its acquisi-

tion of Centuly MediCorp Inc., a Los Angeles-based health plan.

FHS is the nation's fourth-largest publicly traded managed
care company, with more than 6 million individuals in 21 states
enrolled in its HMO and PPO products.

HealthPlus+ is a privately held company that owns hospitals
in Missouri and Texas.

$2 million awarded in asbestos suit

SAN FRANCISCO-John Crane Co., which manufactures
gaskets and valve seals, is liable to pay about $2 million fol-
lowing a San Francisco jury verdict this month in an asbestos

The case was brought by Charles Hicks and his wife, Shir-
lene. Mr. Hicks, who was exposed to asbestos while serving for
20 years on Navy nuclear submarines, is dying from mesothe-
lioma, a cancer of the lung lining caused by asbestos, said at-
torney Stephen Tigerman of Wartnick, Chaber, Harowitz,
Smith & Tigerman. He represents Mr. Hicks.

The jury awarded Mr. Hicks and his wife $5.1 million in«
non-economic damages, while finding Morton Grove, lll.-
based John Crane 20% liable. Economic damages, less setoffs
from previous settlements, will bring the total award from
Crane to about $2 million, with the final amount to be deter-
mined by the court, said Mr. Tigerman. He said Mr. Hicks also
has received about $1.9 million in settlements from other de-
fendants.

Crane's attorney, Margaret Byrne of Daniel J. O'Connell &
Associates in Elgin, lll., said, "We intend to pursue every post-
trial avenue of relief available, including a motion for a new
trial as well as filing an appeal.”

Comings & Goings: Industry

Long Grove, lll.-based Kemper Insurance Cos. has named
Dennis P. Kane president and chief executive officer of the
new Kemper Casualty Co. in New York. Mr. Kane comes to
Kemper from CIGNA Corp, where he was president of its spe-
cial risk division. In addition, Douglas A. Batting has been
named president of Kemper's newly created business cus-
tomer group. He previously was with Chubb & Son Inc.

Information in b,ief

Garno & Addis has merged with the former employee bene-
fits divisions of The Summit Group. The new company is
called Trion... .Colorado Compensation Insurance's managed
care network SeledNet was recently awarded Workers Com-

pensation Network Accreditation by The American Accredi-
Ell

tation HealthCare Commission.

100 largest brokers of U.S. business

U.S. brokerage revenues are estimated based on reported percentage of brokerage revenue generated by U.S.-based clients

1998

Rmlk Company U.S. brokerage rev

1 -- M-ash & Mciennan Col. Inc.__f _$3,350,466,000 1
( -Aon cprp. _ $2,286,440,000
3 -Willis Corrobn-Group-Lid.--- ---- $630,554,780 2
4 Arthur J. Gallagher & Co. $471,991,815
5 _ US' Insumme Services Corp. $327,000,000
$306,869,225
$172,163,360
$161,090,000
$150,443,000
$146,147,400 2
$117,291,104 1

6 Acordia Inc.

7 Hilb, Rogal & Hamilton Co. _ - -
8 Norwest Insurance Inc._ _

9 Brown & Brown Inc.

10 Jardine Lloyd Thompson Group P.L.C.

11 Lockton Cos. Inc.

12 BB&T Insurance Services Inc. $80,726,480
13 American Phoenix Corp. $71,247,725
14 Near North Insurance Brokerage Inc. $70,785,000
15 McGiriff, Seibels & Williams Inc.-

an Assurex partner $60,493,308
16 Meadowbrook Insurance Group Inc. $60,151,872
17 Talbot Financial Corp. $56,966,400
18 ABD Insurance & Financial Services $55,174,000
19 Frank Crystal & Co. $55,040,000

20 Lambert Fenchurch Group P.L.C.
21 Palmer & Cay Inc.-an Assurex partner

$52,969,350 U
$52,374,670 s

22 Keenan & Associates $50,400,000
23 The NIA Group-an Assurex partner $47,734,226
24 Hobbs Group L.L.C. $47,728,095
25 Summit Global Partners Inc. $47,410,874 4
26 Riedman Corp. $47,373,000
27 Kaye Group Inc. $44,903,930
28 John L. Wortham & Son LIP.-

an Assurex partner $40,288,000
29 Healthcare Insurance Services Inc. $38,019,229
30 Frenkel & Co. Inc.-an Assurex partner $34,422,300
31 Robert F. Driver Co. Inc. $34,104,800 6
32 The Sullivan Group $33,950,000
33 Timberline Insurance Managers Inc. $32,206,395
34 Commerce National Insurance Services Inc. $31,568,600
35 The Leavitt Group $31,185,000

1998
Rank Coll®any
36 J. Smith Lanier & Co._ _
37 Bollinger Inc. _ _
38 Meeker-Sharkey Financial Group Inc. _ _ $27,939,543

U.S. brokerage rev

$30,584,000

39 Marshall & Sterling Inc. $27,301,872
40 Insurance Managemem Associates Inc.-

an Assurex partner $26,920,438
41 Holmes, Murphy & Associates $26,499,236 "'
42 Calco Insurance Brokers & Agents Inc. $26,397,608
43 Rebsamen Insurance __ $24,513,870
44 Mesirow Insurance $24,379,772 4
45 Hylant-MacLean Group $24,237,000
46 Heath Group P.L.C. $23,672,825 44
47 Tanenbaum-Harber Co. Inc. $22,799,700
48 Van Beurden Insurance Services Inc. $22,690,000
49 Cal-Surance Associates Inc. $21,949,000
50 The Graham Co. $21,542,745
51 The Treiber Group L.L.C. $21,204,592
52 Andreini & Co. $20,875,000
53 Mellon/Clair Odell Group $20,658,000
54 Betwanger Overmyer Associates-

an Assurex partner $20,288,375
55 Cameron M. Harris & Co.-an Assurex partner $20,144,561
56 Saldana & Associates Inc. $18,882,167
57 Old Kent Insurance Group Inc. $18,746,640
58 Sullivan & Curtis $18,288,770
59 Daniel & Henry Co.-an Assurex partner $18,039,000
60 Allied Coverage Corp. $18,000,000 '
61 BWD Group Ltd. $17,820,000

62 Van Glider Insurance Corp.-an Assurex partner $17,578,646
63 The Tribus Cos. $17,500,000 4
$16,948,800
$16,813,133

64 InterWest Insurance Services Inc.

65 Wm. Rigg Cos.
66 Dodge, Warren & Peters

Insurance Services Inc.

$16,580,886 9

67 Horton Insurance Agency Inc. $16,246,117
68 Kelter-Thomer Inc. $16,166,15010
69 Lawley Service Inc. $15,737,194

—_ $28,569,6512

Re:* Conmy

1998
U.S. brokerage rev
70 James B. Oswald Co.-

an Assurex partner $15,601,000

31 Hastings-Tapley Iniurance AgeAY __ $15,161,797

72 Van Meter Insurance Agency Inc. $15,084,007

73 Bfa®id-Middletgn Insur@ce Brokers _ _ $951000,000

74 Fringe Benefits Managem-ent_Cy _ $14,834,548
75 Da*Baldwin Inc.-an Assurex partner $14,722,257
76 Anchor Pacific Underwriters inc. $14,688,000
7 sociated Agenc*itic--- - $14,553,000
78 Bowen, Miclette & Britt Inc. $14,431,268
79 Fred_A. Moreton & Co.-an Assurex partner $14,368,258
80 The Loomis Co. $14,215,046
81 SilverStone Group Inc. $13,920,000
82 Allied American Insurance Agency Inc. $13,880,185

83 The Rutherfoord Cos.-an Assurex partner $13,770,101 s

84 Hamilton Dorsey Alston Co.-
an Assurex pallner

85 Parker, Smith & Feek Inc.-

$13,103,896 9

an Assurex partner $12,990,880
86 Seillin-an Assurex partner $12,500,000
87 Charles L. Crane Agency Co. $12,426,353
88 Insurance & Risk Management-

an Assurex partner $12,396,780
89 Hibbs-Hallmark Co. $12,384’197
90 The Rosenthal Cos. $12,338,000
91 Bolton & Co.-

an Assurex partner $12,286,184
92 Starinveather & Shepley Insurance

Brokerage Inc.-an Assurex partner $12,110,000
93 Mack & Parker Inc.-

an Assurex partner $11,760,000 '
94 Lovitt & Toucha Inc. $11,742,414
95 R.C. Knox & Co. Inc. $11,557,000
96 Posse Walsh Buckman Van Buren $11,302,000
97 Hefferman Petersen Insurance Brokers $11,300,000
98 Haas & Wilkerson Inc. $10,989,120 n
99 The Hays Group Inc. $10,925,000
100 Scott Insurance $10,838,802

1 8/estimate 2 converted at applicable exchange rate ' fiscal year ends 4/304 fiscal year ends 3/31 ' fiscal year ends 6/30' fiscal year ends 7/31 ' fiscal year ends 6/30 * fiscal year ends 11/30 ' fiscal year ends 10/31 " fiscal year ends 9/30 " fiscal year ends 1/31

Source: 8/survey



Cormmentary

Readers respond
with their views

From time to time, | devote this space to a dialogue with read-
ers responding to my recent commentaries. | select the responses
that offer additionalinsights or perspectives different from mine.

» Responding to my commentary on HMO bashing, the employee
benefits manager of a hospital that also owns an HMO suggested
that "we need to do some education nationally on what our
grandparents knew a long time ago, before health insurance ex-
isted: That a good plan, at reasonable costs, which covers a large
number of services (but not eveything) is a blessing."

She continued: "It was not so long ago that we didn't have
health insurance or retirement plans or disability coverage, or
time-off programs, etc. We've come a long way, but this appears
to be lost on a lot of our current workers."

She is absolutely right. Employers can help with this process by
better ecplaining the provisions of the health plans they offer and
whythere arelimitations on coverage. Employers also can better
explain what options am available to employees when a health
plan refuses to pay for a procedure, including the option of pay-
ing for the procedure from one's own pocket.

This will be a tough sell for the very simple reason that the em-
ployee benefits manager also mentions in her note: the pervasive
"entitlement" sentiment in the United States. She observed:
'"There is an expectation that everything will be paid for, by

someoneelse!”

Getting someone else to pay for illness was
also the point of a lisk manager's response to
my column on the silicone breast implant dis-
aster. "Having been in the risk management
and insurance industry for almost 25 years, |
have unfortunately seen a myriad of issues
such as this one duing my career. The out-
come of this partiedar controversy is what
many of us thought during it's early discus-
sion: In the end there might be no scientific
proof this product causes any of the physical
problems it has been associated with.

"Most of my professional life has been
spent in and around the area of workers compensation insurance.
On a smaller scale to the silicone issue, | have seen disabled work-
ers, attorneys and doctors rely heavily on'junk science' in trying
to get their 'conditions' acknowledged and then found compens-
able. Sadly, | have found too many judicial systems eager to em-
brace these theories....We throw away both common-sense ap-
plication and traditional scientific methods." Well said.

On my column recounting the miseries of flight delays this
spring and summer, | was taken to task by a reader who wrote:
"Needless to say, you are here to tell about your delays and incon-
veniences. | am sure that those who have died due to difficulties
while flying wish their pilots/crew would have been much more
attentive to detail. What is two extra hours, or even one evening,
when it means it could have saved your life?"

Those words, written before the tragic crash of the private
plane of John F. Kennedy Jr., are haunting now.

| was not advocating that any airline take risks with safety,
however. | was pleading for better communication among those
making decisions to limit the number and duration of delays.

Another reader complained: "As an avid and longtime reader of
Bl, it is interesting to see that this column is turning into a Dear
Abby of travel. We all suffer from travel problems, but | guess
that it impresses me less when an editor uses my space to com-
plain about a fact of life that nothing can be done about.”

It's a great compliment when a reader takes such a proprietary
attitude toward a publication. | refuse to concede, however, that
airlines are doing the best they can for their passengers and that
nothing can be done to improve service. | will try to refrain fmm
venting about conditions that truly can't be changed, such as the
record heat.

One reader who wrote also was a fellow passenger on my flight
from Detroit that was on the ground for seven hours before it was
canceled. I'm sorry we didn't meet; he could have caught a ride to
Chicago with my colleague and me.

He wrote: "The constant miscommunication (my euphemism
for untruths) by either uninformed or purposefully evil airline
personnelis the real rub. As you stated, no one wants to fly in un-
safe aircraft or conditions. But the trickery, skullduggery, igno-
rance or stupidity (take your pick) is inexcusable."

Another reader offered me some practical advice: "l suggest
that you use General Mitchell International Airport in Milwau-
keeforyourfuturetravel!”

If | lived in the northern suburbs of Chicago, | would seriously
consider that option.

Publisher and Editorial Director Kathlyn J. Mcintyre's column
appeam fortnightly. She can be reached at kmcinty?*crain.com.

Probes

Continued from page 1

FIC opinion contributes anything but
more sleepless nights to human re-
sources officers in corporations."

Letters asking the agency to recon-
sider the letter have been sent to the
PTC by the Washington-based U.S.
Chamber of Commerce and the
Alexandria, Va.-based Society for
Human Resource Management; nei-
ther has yet received a formal reply
from the FrC. SHRM is also forming
a coalition with other business groups
to seek legislative change.

Attorneys note that the FI'C letter is
just an advisory and does not, at least
yet, have the full force of the law. But
it is an issue that is expected to be
brought into litigation and to eventu-
ally wend its way through the courts.

Any court encountering this issue is
likely to find the FIC letter a "persua-
sive authority," said Phil Horowitz, a
plaintiff attorney with Lawless,
Horowitz & Lawless in San Francis-
co

Most employer investigations are
conducted in-house. Small and medi-
um-sized firms, however, often lack
the staff needed to investigate com-
plaints and therefore must turn to
outside firms, generally law firms or
investigative agencies.

Such firms also might be used by
large companies dealing with partic-
ularly sensitive cases, such as charges
involving top management.

In a letter earlier this year, FTC
staff attorney Christopher W. Keller
says outside films are consumer re-
porting agencies under provisions of
the Fair Credit Reporting Act and
therefore must comply with the rele-
vant regulations, which include ob-
taining permission and furnishing an
employee a copy of the report.

The FIC letter "came out of left
field," said Gerald L. Maatman Jr.,
partner and chairman of the global
employment law practice group at
Baker & McKenzie in Chicago.

Pensions

Continued from page 2

Daniel Patrick Moynihan, D-N.Y.
That measure, heavily criticized by
employers and benefit consultants,
would require employers amending
pension plans to provide participants
with statements projecting their ben-
efits under these plans. Those individ-
ual statements would compare bene-
fits that employees were projected to
receive under the previous plan
against those projected under the new
plan. Such projections would be made
for three, five and 10 years from the
effective date of the change, as well as
at normal retirement age. Benefit con-
sultants say this approach could lead
to employees feeling cheated if the
benefits they ultimately received did
not-as likely would occur-match
projections (Bl, June 7).

By contrast, the administration
draft proposal does not require pro-
jections to be offered automatically.

Instead, employers would have to
provide plan participants a "plain
language summary" describing the
pension design change. The summary
would have to include a general de-
scription of how the change reduces
the rate of future benefit accruals and
a description of the group of employ-
ees to whom the change applies. This
summary would have to be provided
no later than 45 days before the
change is put in place and would be
furnished to participants whose fu-
ture benefit accruals are 'reasonably
expected" to be reduced.

In addition, employers would be re-
quired to give affected participants
specific examples of the new design's
impact on "representative affected
participants." Employers also would
have to make available the formulas

DUat,Ce:aa- i766-Uru76(6, JUly ZO, -LWOO/ 9.1

They are not charged by Congress
with authority over the administra-
tion of employment discrimination
law. That's the bailiwick of the EEOC,
so it's as if there's a turf battle going
on between federal agencies as to how
employers ought to conduct federal
investigations."

But Ellen Vargyas, legal counsel
with the EEOC in Washington, said
she does not believe there is a turf
war, noting that the FIC letter came
in response to an attorney's query.

She said, though: "We clearly are
concerned that it burdens an employ-
er's ability to fulfillits obligations un-
der the civil rights laws. We're hoping
that some common ground could be
reached that respects the interests of
all the competing legalinterests here."”

Ms. Vargyas said that though "we
certainly had some very cordial con-
versations with the FTC about it," she
did not know when or if any action
would be taken to resolve the differ-

The FIC's Mr. Keller said he knows
of no plans by his agency to change
the position outlined in his letter.

"Our energies, if we were to spend
them, Ithink, would be best spent on
a legislative amendment," said Mr.
Keller, who said he does not know,
though, of any steps being taken by
the FIC in this direction.

If the FTC position does become ap-
plicable, "there's no question it makes
it more complicated for the employer
to follow all the rules and not get
tripped up,"” said Tom Klein, an em-
ployer attorney with Orrick, Herring-
ton & Sutcliffe in San Francisco.

Some employer groups oppose the
FIC's position.

Sussan Mahallati Kysela, labor and
employment counsel for the U.S.
Chamber of Commerce's National
Chamber Litigation Center, said, "We
believe the FTC's (letter is) overly
broad and an erroneous interpreta-
tion of the Fair Credit Reporting Act
which is not supported by the plain
language of the Act, or the legislative
history.” The NCLC earlier this

and factors used in the examples.
Among other things, the examples
would have to include:
» Estimates that provide a meaning-
ful comparison of benefits that would
be earned under the new plan com-

pared with the previous plan.
= The estimates would have to be

'What value do these
statements provide when
| compare a program
with one that no longer
exists?' asks Larry Sher.

based on "reasonable” actuarial as-
sumptions, such as future interest rate
and pay increase assumptions. An en-
rolled actuary would have to certify
that the assumptions for benefit pro-
jections in the examples are reason-
able for plan participants as a whole.

In addition, employees could re-
quest an individual benefit statement
to include a projection of benefits to a
date specified by the participant in
addition to the dates used in the ex-
amples. The individual benefit state-
ment would have to be provided with-
in 30 days of the request.

While describing the administra-
tion's draft proposal as an improve-
ment over the Moynihan bill, benefit
experts question whether it is the
right approach to take in helping em-
ployees better understand new plans.

In particular, benefit experts ask
why there should be a comparison of
the new plan with a plan that no
longer exists.

"What value do these statements
provide when | compare a program
with one that no longer exists?" asked

month asked the FTC to rescind the
letter.

The FI'C's position "is one that we
don't really think was contemplated
by Congress," agreed Susan R
Meisinger, SHRM senior vp. Ms
Meisinger said she also is concerned
that application of the principles ex-
pressed in the letter could be even fur-
ther expanded to include other out-
side firms doing business with a com-
pany, such as forensic audit firms thal
are brought in to investigate alleged
misappropriation of funds. "There are
lots of employment impacts" this FrC
letter could have, she said.

tion with other business groups, in-
cluding the Chamber, to seek a leg-
islative change so that the FCRA

"cannot be misapplied to employe€
misconduct situations such as sexual

harassment," said Deanna Gelak
SHRM's director of governmental af-
fairs. She said she hopes there will be
quick action.

Not everyone opposes the FI'C po-
sition, though.

"One positive effect may be that it
will force (employers)...to get the (ac-
cused) worker's point of view" during
an investigation, said Mr. Horowitz.

Mr. Klein said that if an employee
refuses to consent to an investigation,
options facing employers would in-
clude having the employer do the in-
vestigation itself, which could leave it
subsequently vulnerable if it is not
done well; having an investigating
firm conduct the investigation with-
out interviewing the accused, "which
is going to be inadequate almost by
definition”; or having the investigator
"quarterback” the investigation be-
hind the scenes.

But for now, Mr. Maatman said, "1
think most defense lawyers and hu-
man resources professionals are tak-
ing a wait-and-see attitude toward
this purported ruling," because it is
not a legal precedent. "l think this is
the first chapter of what is going to be
an issue thrashed out in the court-

house over the years,"” he said. m

Larry Sher, a principal with PwC
Kwasha in Teaneck, NJ.

"What employees need to under-
stand is how the new benefit formula
works, how benefits are determined,
which categories of employees are
more likely to receive lower benefits
under the new plan and under what
situations would those reductions be
likely to occur," Mr. Sher said.

Dave Rosenblum, a principal with
William M. Mercer Inc. in New York,
says a better approach than what the
Clinton administration has proposed
would be to "stick to the facts” so em-
ployees would receive fewer projec-
tions and more information on how
the plans work.

"Facts should be presented of how
both plans work in an easy-to-under-
stand format, with examples to illus-
trate how the plans work," Mr. Rosen-
blum said.

As to furnishing employees with an
individual benefit statement that pro-
jects benefits based on a date the em-
ployee selected, he said such projec-
tions not only would be expensive to
conduct but also could mislead em-
ployees. Mr. Rosenblum noted that
projections don't always hold true, be-
cause assumptions, such as future in-

are made can be highly volatile.
Others say that imposing detailed
disclosure requirements on employers
changing defined benefit plans would
give employers yet another incentive
to abandon the plans and offer only
defined contribution plans, for which
the requirements would not apply.

"No one has stepped back and tried
to think about the extreme imbalance

that would be created between de-
fined benefit and defined contribution
plans," said Richard Shea, a partner
with the law firm of Covington &
Burling in Washington.
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remedies are foreclosed by the depart- "lirmted to one issue, and the court

ment's approval of the plan of restruc- took great pams to protect the
ture and division"

CIGNA

Contmued fn)m page 1

examine witnesses

rights of pohcyholders who are dam-
A CIGNA spokesman referred aged as a result of the transaction
questions on the decision to ACE An We'll see how thmgs progress, and
Opponents of the plan argued this ACE spokesman said the company is if necessary, our pollcyholders still
structure did not permit them to ques- pleased have a full arsenal of nghts and
tion CIGNA officials and actuanes on "The weight of the evidence in both claims agamst CIGNA," said Mr Os-
concerns about the strength of the the court of law and the record of our borne
runoff facility's ieserves performance over the past three years John N Elbson, a partner with An-
In 1997, the Pennsylvania Com- has demonstrated thattherestructur- derson, Killl & Ohek P C m Philadel-
monwealth Court issued a ruling that ing is sound and fair to poheyholders phia who represents about a dozen
vacated the department's approval of and now behind us," the ACE pohcyholders, said the Pennsylvania
the reorgamzation and ordered regu- spokesman said Supreme Court chose to narrowly fo-
lators to conduct trial-hke hearmgs Carol Dill Barkley, associate direc- cus its decision on the Insurance De-
But m its July 20 decision, the tor at ratmg agency Standard & partment's approval but postponed
Pennsylvania Supreme Court con- Poor's Corp, said the decision is good dealing with the basic dispute be-
cluded these proceedings were not for ACE "It takes away an uncertain- tween CIGNA and polleyholders
necessary The imposition of additlon- ty" that pending htlgation generally CIGNA "may face claims in the fu-
al procedures such as sworn testimo- creates, she said lure if pollcyholders think that their
ny and cross examination "would not Heidi Hamman Shakely, chief restructuring has harmed them di-
matenally enhance the interests of ap- counsel for the Pennsylvania Insur- rectly " That could be the case if it
pellees, and would require the depart- ance Department, said the decision turns out Century's assets are made-
ment to engage in evaluation of spec- "atfumed the Insurance Department's quate, he said
ulative future harm," said the court Most of the poheyholders challeng-
"The issue before the department Those who opposed CIGNA's re- ing the reorganization either current-
was a statistical and economic one, an structuring were disappointed ly have or once had claims against
area mdisputably within the expertise "We are obviously disappointed CIGNA Many of those claims result-
of the department,” the ruling said with the decision We Stlll think we're ed in htigated coverage disputes, of
The decision said everyone who nght,” said Lawrence T Hoyle Jr of which some are ongoing
wanted to speak was permitted to do Hoyle, Moms & Kerr of Philadelphia Michael Zanic, an attorney with
so "The massive matenals received He represents three pohcyholders and Kirkpatrick & Lockhart LLPIn
by the department were exhaustively four msurers in the htigation Pittsburgh, who represents Pitts-
analyzed by the commlssionet m a 75- "The ments of the issue have yet to burgh-based PPG Industries Inc in
page decision and order, with over be addressed, and we're analyzing ex- the reorganization matter, said the
350 findings of fact" that meluded the actly what action we're gomg to take decision opens up the door for other
finding the transaction is not harmful at this point," he said "We certainly insurers to do a "bait and switch"
to pollcyholders' and creditors' mter- haven't surrendered our position yet " PPG Industnes paid its premium dol-
ests, the decision said John Osborne, a partner with lars to a particular company, "and
But policyholder attorneys point Zevnlk Horton Gulbord MeGovern now they don't have that company
out that the decision also says, "De- Palmer & Fognam LLP in Washing- there anymore" This decision will

regulatory role"

, partment approval does not insulate ton who represents several pollcy- "permit that to happen more and

the insurer from liability no judicial holders, said the court's decision was more frequently," said Mr Zanic ClI

ergy network now gives Assurex positive," he said
presence in 36 countries, Mr Harvey "We work very closely and as a
said he would like to see Assurex team (within Synergy)," said Mr

Contmued,/Tom page 2 eventually have relationships in 80 to Flach "We know each other andtrust
cussions between the four core mem- 90 countnes each other”

AsSssuUurex

bers arising from a behef that post- Mr Putterg11 said he hopes to see Combining Assurex with Synergy
Aon/Marsh rationahzation of the in- an Assurex/Synergy partner in "any gives the brokers involved the "bene-
surance brolang sector, it was neces- country of economic signihcance" fits of UNISON without the weak-
sary forthe substantial remaining m- added to thenetwork overthenext 12 ness of having only one member for
dependent brokers to develop a glob- months North Amenca," he said UNISON
al solution," said Graham Putterglll, Another factor dnving the need for was an international network that
chairman of HSBC Insurance Bro- new partnerships is that global acqu- crumbled when ItS largest member,
Kers in London sitions by Aon and Marsh have bro- Johnson & Higgins, was purchased

The new hnk with Assurex forms ken up many previous relationships by Marsh
what Mr Putterg11 describes as "the Verspieren, the fourth-largest bro- "We are all committed to servicing
only real global alhance" m the insur- ker in the French market and the our partners' chents wherever they
ance brokerage mdustry largest independently owned broker are, whatever size they are and what-

A number of the largest brokers of in France, previously worked with ever the revenue," Mr Flach said
U S business are Assurex partners, Aon until Aon bought Verspieren's Existing U S Assurex partners also
including McGnff, Seibels & French nval Groupe Le Blanc de are optimistic about the deal
Williams Inc of Birmingham, Ala, Nicolay in February 1998 "I've always said that Assurex is
Palmer & Cay Inc of Savannah, Ga, Two of the three three brokers the viable option to the national
The NINA Group of Paramus, NJ, ahead of Verspieren m the French houses This new association only
and John L Wortham & Son L L P market are owned by U S companies, strengthens that," said Wilham D
of Houston In all, Assurex' 58 mem- said Jerome Flach, manager of the in- Bolton, chairman and CEO of Bolton
bers generated $745 milhon in gross temational department at Verspieren & Co, an Assurex par.ner in South
revenues m 1998 The third-Gras Savoye & Cie -has Pasadena, Cahf

Combined, the member brokers of Wilhs Corroon Ltd as its largest Bolton & Co ranked as the 91st-
Assurex and Synergy will employ shareholder, with 31 72% largest broker of U S business based
more than 12,000 people worldwide "We had to find something difer- on $123 milhon in 1998 brokerage
and handle msurance premium vol- ent to enable us to move ahead," and revenues
ume of $12 billion annually, with so the Idea of Synergy was formed "We are finding it a lot easier to
gross revenues exceeding $1 3 bilhon, about two years ago, he said talk to other chents, those mamed to
according to the companies Brokers that are part of the new the nationals, and have had some

While the network foi now will network are optimistic about their good success Activity is picking up,"
woi k under the Assurex/Synergy new competitive advantage Mr Bolton said
name, a new name for its global net- "HSBC has a very substantial retail Bryan Hondru, president and CEO
work is being considered commercial account in the U K," of The HDH Group Inc, an Assurex

As a result of Marsh's and Aon's said Mr Putterglll By joining As- partner m Pttsburgh, said that with-
consohdation drive over the past sev- surex, "we now have a sizable ser-vic- in the past month, the broker has
eral years, which has left rtsk man- mg arm (for chents) anywhere in the picked up two Fortune 500 accounts
agers with fewer choices among glob- world It is a very, very credible solu- H J Heinz Co and Wesco Interna-
al brokers, many regional brokers tion " tional Inc , both based -n Pittsburgh
have built up their International ca- Mr Putterglll said HSBC was not HI)H generated $8 9 million in bro-
pabillties to handle largei global risk Interested w expanding its interna- kerage revenues m 1998
management accounts (Bl, March 1) tional presence by buying overseas The Synergy addition "was the key
The Assurex/Synergy deal now is brokers because it does not beheve it to it," Mr Hondru said of winning the
part of that trend would get sumcient return on equity new chents

"The ever-shnnlung hst of options But by being part of the alhance, it A key meetmg m establishing the

Updates

OPIC offers contract enhancement

Conttnued from page 2

The first project to be covered by the new product is an automobile
and truck manufacturmg plant in Turkey run by Ford Otosan, a Joint
venture between Ford Motor Co and Koc Holding, a Turlash concern
The pollcy covermg that project was issued July 19

OPIC beheves the coverage is the first of its kind to reach the mar-
ket, said Jarme Brache, regional manager for Asia and the Middle East
m OPIC's Insurance department

Medicare estimate called low

WASHINGTON-The Clinton administration's plan to add a pre-
scllption drug benefit to the Medicare program and make other Medi-
care reforms would cost far more than the admmistration estunates,
the Congressional Budget Office says

While the administration put the 10-year pnce tag of the proposed
changes, including the prescription drug benefit, at $45 5 billion, the
CBO says it would cost at least $111 bilhon

Among other things, the administration underestimated by nearly
$50 bilhon how much drug costs would rise by 2009 and overestimat-
ed by $18 bilhon how much the government would save through other
Medicare reforms, according to the CBO

Department of Health and Human Services Secretary Donna Sha-
lala, however, told a congressional committee last week that the ad-
menstration stands behind its projections

Under the administration proposal, Medicare would pay up to half
of beneficiaries' drug bills, starting in 2002 By 2008, Medicare would
pay 50%of beneficiaries' first $5,000 in annual outpatient drug costs,
and, by that time, beneficiaries would pay a $44 monthly premium for
the drug coverage

If enacted, the proposal would be a boon to employers with retiree
health care plans, as they could cut back thez prescnption drug bene-
fits Alternatively, employers could keep the benefit, with the govern-
ment paymg them about $200 per retiree per year for domg so

Gulf setting up Lloyd's vehicle

LONDON-Gulf Insurance Co , a surplus lines subsidiary of Travel-
ers Property/Casualty Insurance Co , is setting up a Lloyd's of London
investment vehicle to provide dedicated capacity to syndicate 205, be-
Bnning in 2000

This wall be Gulf's first foray into Lloyd's, though the syndicate,
managed by Jago Managing Agency Ltd, already has U S corporate
backing from a Joint venture between Aon Corp and Umonamenca
Acquisition Co Ltd Aon and Unionamerica formed UA Combmed In-
vestments Co Ltd in 1997, that company then bought 49% of the
shares of JMA Holdmgs Ltd, the holding company for the managmg
agency and for the syndicate's dechcated corporate capital supplier,
Jago Capital Ltd

Jago Capital is supplymg about 25% of the syndicate's £121 milhon
($203 6 milhon) capacity this year Gulf's new corporate capital sub-
sidiary, which has yet to be approved by Lloyd's regulators, w]11 pur-
chase capacity on syndicate 205 m the current round of capacity auc-
tions or by direct offers to names, said Ray Walker, managing director
of Jago Managing Agency The Gulf vehicle will buy up to 25% of syn-
dicate capacity

Mr Walker said the arrangement with Gulf is "really to support the
capital base for the future " Several corporate investors with wholly
owned underwriting agencies, such as Limit PLC, have said they in-
tend to focus their activities on their own syndicates and withdraw ca-
pacity from syndicates owned by other agencies In additton, unlimit-
ed habillty names' capacity is expected to tall off as they convert therr
current membership status to participation in hmited liability vehicles

A spokesman for Travelers in Hartford, Conn, said, "We've had a
long-term trading relationship with Chns Jago, so we are buying ca-
pacity, because the natutal next step iS for us to become a capacity
provider"”

Syndicate 205, set up in 1975, writes a variety of business, mainly
concentratmg on property/casualty Coverages Mr Jago is its under-

wnter

Briefly noted

President Clinton has signed into law a bill that would give bum-
nesses some protection against liability arising from the Year 2000
computer problem (BI, July 5) Jeremy Cox has been named regls-
trai of companies in Bermuda and will be responsible for regulating
insurers, remsurers and captives on the island Mr Cox, who previous-
ly was Inspector of companies, takes over from Kymn Astwood, who
resigned in June to Join Arrow Re Health insurance premiums in-
creased m June compared with a year earher, according to a report by
Cendlan Benefits Services The average HMO farmly medical plan had
a monthly premium of $486 52 in June, a 6 49% increase from the pre-
vious June, the Ceridian report said A non-HMO family medical plan
cost $519 69, that represents an 8 05% increase, the highest year-to-
year increase of any plan type Liggett Group Inc's proposed settle-
ment of a class-action smoking suit was rejected last week by Mobile
County Cgcult Court Judge Robert Kendall Liggett offered 7 5 of its
annual pretax mcome for the next 25 years, an amount the Judge said
did not meet the requirements of a "hmited fund" settlement Cen-

for risk mana%ers positions regional can better compete against power— alhance was held m Dallas during the tral Insurance Cos of Van Wert, Ohio, must pay restitution of $85,000

brokers nicely o place that business," houses hke Aon and Marsh, he said annual conference and exhibition of
noted Thomas W Harvey, president An existing U K chent of the bro- the Risk & Insurance Management
and chief executive officer of As- ker currently building a new facility Society Inc , said Mr Hondru, who
Surex m Savannah, Ga, is "dehghted" that also is chairman of Assurex

"Most of the Fortune 1,000 cus- thereisnow local representation for Henoted that many Assulex part-
tomers are mternational," he said In it as a result of the new alhance, he ners have large global eustomens that
order to truly service those accounts, said Brokers need to reflect the glob- need brokers with International ca-
Assurex needed to build a strong m- ahzation of their clients, and bemg pabilities Synergy "really pulls it to-
temational capability While the Syn- part of the network is "enormously gether" for Assurex, he said

to Texas employers that were shortchanged on tort reform rate reduc-
tions Texas Insurance Commissioner Jose Montemayor ordered
the payments after determining that the insurer did not reduce
commercial umbrella rates enough to account for savings from tort re-
form Benefit consultant ASA Inc said last week it is acquiring The
Concord Group, a health care industry financial consultant with an-

nual revenues of about $3 million Terms of the transaction were not
disclosed
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S u b p O e n a S igation process and thereby pressure insur- decide to appeal the most recent ruling to Si Insurance Index
ers into settling " The IELA filed an amicus the California Supreme Court
brief in support of the insurers "We're evaluating the case now," Mr 2,200
conhnued from page 2 The decision reflected the court's under- Hays said "We have a few weeks to make 2150

The insurers subpoenaed by the city standing "that a governmental entity can- our recommendation to the City Council "
sour%ht to quash the subpoenas on a number not misuse its legislative or administrative Mr Hays acknowledged that the legisla- 2,100
of grounds powers in order to better its position as a tive subpoena has not been used "in this 2050

Two separate attempts, one by a group party to environmental disputes," contin- arena, and It'S also seldom used, quite :
headed by Maryland Casualty Co and an- ued Ms Foggan, whose firm is counsel to frankly, by local government " 2,000 .1
other by a group headed by Connecticut In- the IELA and also represented Maryland The technique is most frequently used at ' 1,950 |
demnity Co , claimed the use of the legisla- the federal level and, occasionally, at the
tive subpoenas constituted premature pre- \ . R \ state level, and the possibility of its use by
liigation discovery and violated both the 't this point in lime, we're not municipalities is "why | think the carriers 1,850
co itutional’and statutory rights to priva- . . . have gotten excited about it," he said
7 and attorney-chent privileges successful in convincing #le While the insurers oblected to the city us-

=JIn 1997, the San Joaguin County Superi- court that it is an appropriate Use  ing legisiative subpoena powers to obtain 1,750

ourt fodnd for Lodi i ose case

. . . . , inf ti bout licyhpld ! i -
cases were appealed, and, earlier this of the legislalive subpoena,’ says mental liabiiity coverage, Mr Hays con-

1,900

6/4 6111 6/18 6/25 72 7/9 7/16 7/23

month, the California Court of Appeal 3rd  (ijty attorney Randall A. Hays. tends that the technique could actually re-

Appellate District in Sacramento sided duce the volume of litigation Base=100 on Dec 29,1978

with the insurers If cities can gather such information Source Nordbv /nmmahonal /nc (nordbv com Boulder Colo
The appellate court held that the insurers through legislative subpoenas, It would

had a right to protect the privacy interests Casualty Co eliminate the need to file lawsuits to obtain )

of their policyholders and that, as a poten- "At this point in time, we're not success- information about insurance coverage PCS catastrophe options

hal litigant against the insurers or their ful in convincing the court that it is an ap- through legal discovery, the city attorney ' As ol July 23
policyholders, the city had no greater rights propriate use of the legislative subpoena," suggests cat nee cat Pnee

Y. . A N spread bid/ask spread bid/ask
than any other litigant in obtaining mfor- Mr Hays said The information gathered by legislative National Annual 1999 Callfornia Annual 1999
mation The judge who wrote the opinion said subpoenas could then allow cities to be 40160 150/195 so/80  ouls
And, because the city was only a prospec- that, because the city is a potential litigant more selective in determining when to go to 60/80 so/180 80/100 0 5/1 &
tive litigant, its interest in disclosure did that trumped somehow the legislative court in environmental disputes goree o 10e osnz
not override the privacy interests of the purpose that the council had found," he "We feel that litigation can actually be o o oo ——
prospective defendants, the court ruled said "Obviously, we think he's wrong " eliminated or surgically eliminated if you ' 50/100 06/1 ©
In a statement from the Insurance Envi- Mr Hays noted that the appellate panel have a good information base before that, Southeastern September 1999
ronmental Litigation Assn , Laura A Fog- split On its ruling 2-to-1 And, "interesting- Mr Hays said 40160 25/- Midwest June 1999
gan, a partner with the Wiley, Rein & Field- ly enough, the dissent was longer than the - 60/80 23/~ 10/20 87/97
ing law firm m Washington, said the appel- majority opinion," the city attorney said Connect:cut Indemnly Co us Supertor 807100 1519
[ate court's ruling should deter similar at- He added that the dissent should provide Court (Czty of Lodz), Cal Ct App, 3rd Eastorn Septembor 1999 Elzz‘f:zp;'iefmgg
tempts "to makean end run around thelit- a "jumping-off point" for the city should it Dist, Juty 12,1999, No coz7794 40160 13/
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Bi Industry Stock Report ,uLy 19, 1999, THROUGH JULY 23,1999

Weekly Year to date Yeartodate Weekl, Year to date Yeartodate Weekly Year to date Yearto date

BROKERS Price % change %change High Low Vol (000) Price % chanle % change High Low Vol (000) Price % change %change High Low Vol(000)
Aon Corp NYs 3804 7.57 a1s 48.25 32.19 2320 CNA Surety NYS 1500 0.8 0.a2 1600 1019 7 SAFECO Corp nNDO 3981 275 6.2 47.50 36.69 2194
E W Blanch Holdings Inc NYS 70.75 -0.18 51.54 7175 3ass 277 EMC Insurance Group Inc ~NDo 1338 s.38 490 1413 s00 a7 SCPIE Holdings Inc NYS 3069 121 208 3525 2360 NA
Gallagher Arthur J & Co NYS 52.56 3.33 20.14 56.00 34.88 160 ESG Re Limited NDO 15.13 2.54 2366 23.13 12.75 203 Se,beis Bruce Group NDQ 5.13 4.65 46.43 7.25 2.69 33
Hilb Rogal & Hamilton NYS 21.31 oze 14.43 2250 1556 60 Enhance Financial Services NYS 21.50 6.17 2893 36.38 1731 638 Selective Ins Group NDO 1963 a.27 3.09 23.00 1669 161
Kaye Group Inc ~NDOo 8.38 19.64 1552 8.50 5.00 24 Everest Reinsurance NYS 32.75 4.90 1073 ass0 28.75 748 Terra Nova Ins Co Lid NYS 25.00 a3s 2.56 32.56 21.25 78
Marsh & McLennan NYS 7663 203 29.60 s150 a3as 2222 Executive Risk Inc NYS 85.56 0.00 ses2 o2.88 35.50 88 Tokto Marine & Fire NDO 58.50 0.5 -0.64 62.88 39.00 77 oA
Brown & Brown nNYs 3731 261 680 4188 2931 30 Fremont General Corp NYS 1763 8.74 26.94 30.06 1650 614 Torchmark Corp NYS 34.31 161 1 26 a5 50 30 69 1266

BROKERS AVERAGE 172 2300 Frontier Insurance Group NYS 14 25 3.39 1400 21.38 10.88 553 Transatlantic Holdings NYS 73.06 2.58 3.39 94.50 72.50 61
INSURERS/REINSURERS Sameeo ne Ny °:88 1.08 6.93 8.08 394 149 Travelers Property Casualty NYS 2038 0.a6 3184 4575  24.13 1641
Harleysville Group NDO 1975 1.56 2255 27.25 1700 69 Trenwick Group Inc NDQ 24.25 251 2332 37.00 24.25 145
1ACE Ltd NS 2538 = 2237 156 Zs-98 so9= HSB Group Inc NYS 4031 2.71 o031 5956 34.75 262 Unlco American Corp NDO 10.19 2.40 11.65 1525 se3 290
Accel International Corp NDO 150 35 50.00 3.38 138 25 HCC Insurance Holdings NYS 24.00 204 41.70 25.13 1600 660 United Fire & Casualty NDO 25.25 o.o8 24.13 40.25 2225 26
' Acceptance Insurance Cos NYS 1538 336 22.64 2394 1206 411 ING Groep NV NYS s3.13 _os2 1201 76.75 36.06 232 Unitrin NDO 40.63 2.20 1464 .38 27.88 781
AEGON N v/ NYS 75.69 3.24 37.93 130.13 69.25 11757 IPC Holdings Ltd NDO 1975 5.39 13.19 2825 1738 306 UNUM Corp NYS 54.75 o.90 865 62.50 4175 1949
i Aetna Life & Casualty NYS 85.44 116 7.05 o9.88 60.19 2036 Hartford Financial Services Nvs 58.13 5.10 a4 66.44 37 63 2266 Vesta Insurance Co NYS a1e azo 27.47 2081 3.38 468
AFLAC Inc NYs 44.56 2.99 1.28 56.75 25.13 2487 Lasalle Re Holdings Ltd NYS 1700 109 17.58 sez2s 1163 140 XL Capital Ltd NYS 57.69 513 1930 83.25 52.00 2474
, Allmenca Financial Corp NYS s0.19 se8 e.29 75.25 38 38 502 Lincoln National NYS s3.13 341 2821 57.50 33 50 2532 Zenith National Ins NYS 24 94 148 7.84 2838 2031 35
6 Alstate Corp NYs 34.00 ©.63 11.69 s1.19 3400 17412 MAIC Holdings Inc NYS 2894 191 9.57 33.13 23.25 920 INSURERS/REINSURERS AVERAGE 1.98 a.69
' AMBAC Indemnity Corp NYS 5650 0.44 5.74 6350 4088 842 Markel Corp NYS 190.00 326 541 19300 13200 19
. American Bankers Ins NDO 54.69 011 1453 soe3 30.13 2110 MBIA Insurance Group NYS 60.25 s.86 014 77.76 46 06 1364 HEALTH MAINTENANCE ORGANIZATIONS
American Financial Group NYs 33.94 338 1760 4388 s0s0 183 Meadowbrook Insur Group NYS 13.13 a.55 1954 3069 1231 54 Foundation Health Systems Inc NYS 15.44 .63 4034 24.06 5 88 1867
American General NYS 77.94 166 o.40 81.38 52.38 2143 MMI Cos Inc NYS 1504 o039 .49 22.81 1375 146 Humanainc NYS 1225 5.77 3531 2956 1006 z133
American Heritage Life Ins NYs soss o.20 28.31 31.25 1863 1549 Mutual Risk Mgmt Ud NYS 30 25 2.62 20.26 43.25 25.38 611 Oxtord Health Plans NDQ 1513 1.04 8.04 24.25 5 81 6455
American Indemnity/Fin | NDO 14.44 0.00 3588 1538 1025 2 Navigators Group ~Npo 1550 081 164 1850 13.25 1z Pacificare Health Sys NDO 64.56 197 ©.70 100.38 5563 1681
American Intl Group NYs 1iees 2.57 21.82 134 00 ©a.88 9331 NYMagic Inc NYS 1513 1.63 2754 28.50 1200 33 Safeguard Health Enter NDO .00 0.00 1228 688 2.34 s
American Safety Insurance NYS sos 077 1513 118 663 2s Ohio Casualty Corp NDO 16.88 6a1 17.93 23.50 1es8 a62 Sierra Health Services NYS 1350 3.14 35.33 2404 10 44 114
, Argonaut Group NDO 28.00 2.83 a1z 32.00 2125 134 Old Republic Int | NYS 1756 2.4a3 18.08 30.06 1638 1613 United HealthGroup NYS 62.25 17a 39.69 7000 z20.56 a7es
AXA UAP Group NYS s950 7.03 1686 sozs 38.25 409 Orion Capital Corp NYS 47.56 0.13 21.37 5925 27.56 1611 Wellpoint Health Networks NYS 81.00 a.85 5.68 97.00 50.50 1988
Baldwin & Lyons Inc nNBo 2150 1.99 8.02 2s.00 1eso . Partner Re Ltd NYS 39.19 120 1328 51.44 3363 169 HMOS AVERAGE 170 179
Berkley W R Corp NBO 28.00 220 25.93 2928 23.50 350 Penn America Group Inc NYS 1000 0.63 811 1325 8.13 az ALL COMPANIES AVERAGE o.66 6.70
Berkshire Hathaway Inc NYS 68300.00 284 ©0.00 81100.00 57000 00 1 PMA Capital Corporation NDQ 1938 3.3 096 2113 1663 27
Capital RE Corporation NYs 1s.00 o84 23.32 38.00 114 318 Philadelphia Cons Holding NDO 2169 a1a 2.06 2550 1863  azo
Capitol Transamerica Corp NAS 14.19 oso 19.79 22.13 1250 aa PXAE Corp NYs 1600 eo1 3663 3050 1600 a1
Centrts Group Inc NYS 1006 529 7.33 1406 794 112 Reliance Group Holdings NYS 600 1351 s3.62 19.13 6.00 a1ao
( Shartwell Re NYs 1888 Tes 1es= so-04 128 1e ReliaStar Financial Corp nNvs a6 04 4.70 a.8o 52.19 29.00 1373
» Chubb Corp NYs 65.06 ©38 019 85.00  ©54.00 27ss RenaissanceRe Holdings Ltd NYS 35.44 324 190 as34 3000 157
CIGNA Corp NYS 87.50 579 1254 es.63 57.19 2233 Risk Capital Holdings NDO 1413 o.80 3314 2525 1200 133
Cincinnati Financial Corp NYS 37.63 o33 5.43 a1ss 3050 028 RU Corp NYS 37.25 o033 1161 45.63 27.88 61
1 Cltigroup NYS a7-28 3.2 4054 8175 19.00 s0614 St Paul Companies NYS a3.06 o1e 5.54 4113 28.06 3903
CNA Financial Corp NYs 36.00 634 843 4531 3300 595 Scor NYS ao.56 oso 23.75 72.75 48.00 RNl

Top advancing issues Kaye Group Inc , Enhance Financial Services, XL Capital Ltd Leading decliners Reliance Group Holdings, Nistate Corp, Fremont General Corp Most active issue Citigroup The 8/ Index dropped 23%, the Dow Jones 30 industrials
decreased 2 7%, the S&P 500 decreased 4 4% and the NYSE Composite went down 37% Average P/E Brokers, 194, insurers/reinsurers, 19 2, HMOS, 20 7
Source Nordby Intematior,al inc (nordby corn), Boulder, CO i
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vewie . (. LIBERTY»MUTUAL AUTO SAFETY RESEARCHER

BUSINESS AUTO HOME LIFE

9 You've just hit a tree. Slammed
into an embankment. Or maybe even
another vehicle. That's when | wake
you up and end the test. At the Liberty
Mutual Research Center, we keep truck
drivers awake for hcurs, and then
put them in our driving simulator
to test the effects of road fatigue.
Because every year, thousands of
accidents are caused by drowsiness. So,
to keep the road safe, we're developing
tools to measure fatigue factors like road

vibration and mirror glare. Because I'd

rather someone crash in here than

cut there on the road.##

0[,9080)&569@ h I@FO@69 Our simulator research hos

shown us that resting before an overnight drive is more effective then a nop

tcken while on the road. Periodic walks can also help reduce drowsiness.
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