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Employment practices capacity
rises on moves by 2 insurers

HAMILTON, Bermuda--Companies can
now buy another $125 million in employ-
ment practices liability insurance after X.L.
Insurance Co. Ltd. last week introduced a
new $100 million policy and Lexington In-
surance Co. doubled the limits on its exist-
ing policy to $50 million.

"There have been some large settlements
and judgments and there seems to be a real
need for a dedicated product to address
large companies' employment practices lia-
bility," explained Robert J. Cooney, presi-

See Updates on nezt page
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Justices broaden ERISA liability

By MARK A HOFMANN

WASHINGTON-Employers will be more
exposed to fiduciary suits under the Em-
ployee Retirement Income Security Act after
the Supreme Court ruled last week that ben-
efit plan participants can sue sponsors on
their own behalf as well as on behalf of the

plan.

It is unclear how much greater the expo-
sure will be because the ruling dealt only
with employer conduct that a lower court
found to be deliberately deceptive. But
ERISA experts say the 6-3 ruling should be a
warning :0 employers to be forthright and
honest in dealings with participants.

What ended up before the high court as
Varity Corp. us. Charles Howe et at. began in
the mid-1380s, when Varity Corp. of Buffalo,
N.Y., transferred the financially weakest
parts of fts Massey-Ferguson division into a
new corporate entity called Massey Com-
bines (BI, Oct. 9, 1995).

Voter initiatives across the U.S.

Arizona

Participants can now sue
fiduciaries on own behalf

Varity knew that the new entity might fail,
but it also knew that such a failure would
help it erase various debts, said the district
court that first heard the case. Among those
debts were benefit obligations to employees
of the money-losing divisions. About 1,500
employees voluntarily accepted the transfer
to Massey Combines' plan and 4,000 retirees
were transferred without their knowledge.

Varity, which dubbed its plan "Project
Sunshine" assured employees transferred to
the new unit that it had a bright future. It
didn't. By 1988 Massey Combines filed for
bankruptcy and its employees and the retir-
ees assigned to its plan found themselves
without medical benefits.

A group of plan participants sued Varity,
on their own behalf, for breach of fiduciary
duty. Varity countered that ERISA permit-

ted such suits only on behalf of the plan.

Finding for the participants, the trial court
found that Massey Combines was insolvent
from its formation and that Varity, acting as
a fiduciary, had harmed beneficiaries
through "deliberate deception.”

On appeal, the 8th U.S. Circuit Court of
Appeals also found for the participants, up-
holding the right to sue on their own behalf.
Other federal courts, though, have held that
ERISA gives individuals no right to sue on
their own behalf.

Resolving that dispute in favor of partici-
pants, Justice Stephen G. Breyer, writing for
the majority, first disposed of two other ar- 0
guments Varity made. -

First, the company had argued that when @
it convinced workers being transferred to E
the new unit that their benefits were safe it Z
was acting merely as an employer, not as a &
plan administrator and fiduciary.

"The factual context in which the state-

See ERISA on page 19

Supreme Court Justice Stephen Breyer
ruled that plan participants can sue ben-
efit plan sponsors on their own behalf.

Product liability bill in limbo
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California ballot battle

over tort reform plans
By ROBERTO CENICEROS

Al Shugart, chairman and chief executive officer of
Seagate Technology Inc., swears that all attorneys
must line up behind a single machine that spits out
copies of the same shareholder class-action lawsuit,

"grammatical and

typographical er-

rors included.”
Workers comp, environmental
initiatives on North Dakota
ballot

Like many of his
fellow Silicon Val-

Page 21 ley entrepreneurs,
Mr. Shugart has
been a defendant
in several such

lawsuits. He also is a driving force behind The Alli-

ance to Revitalize California, a campaign organiza-
tion that has created three tort reform initiatives that
are on Tuesday's California primary ballot.

See California on page 19

By MARK A. HOFMANN

WASHINGTON-Veto or no veto,
businesses will not let product liability
refornn die.

In fact, the business community may
take a page from the trial lawyers'
game book and do more to reward its
friends and punish its enemies in the
November elections, say several vet-
eran lobbyists.

President Clinton promised to veto
product liability reform legislation
that won Senate approval last week
unless it was changed significantly.

The House, where support for broad
tort reforms remains strong, ec,uld
pass the legislation before leaving for

Court lets Dalkon rul

Businesses warn

of political backlash
for bill's opponents

its Easter recess later this week. If the
House doesn't take up the bill this
week, it seems certain to pass it soon
after reconvening.

But despite the fact that H.R. 956-
the Common Sense Product Liability
Legal Reform Act-would be the first
broad product liability bill to win ap-
proval from both houses, the 59-40
Senate vote showed it lacked the sup-
port to override a veto. Six Repubili-
cans joined the majority of the Demo-

Revival of suit lllustrates tort uncertainties

By JOANNE WOJCIK

WASHINGTON-In letting an Ore-
gon woman pursue a lawsuit over 20-
year-old Dalkon Shield injuries last
week, the Supreme Court illustrated
how fragile both state tort laws and
global settlements can be.

Without comment, the court de-
clined to hear the Dalkon, Shield
Claimants Trust's argument that Ore-
gon wrongly changed its law to revive
claims that would otherwise have ex-
pired under the state's statute of re-
pose for product liability suits.

By declining to hear the case, the
Supreme Court let stand an appellate
court ruling that held that states can

enact such retroactive legislation as-

long as it serves a rational legislative
purpose.

In 1987, Oregon lawmakers voted to
allow lawsuits for damages over inju-
ries related to intrauterine devices to

be filed after the eight-year statute of

T/At#fl-b .7

Funds when
* SRS T188: $2.36 billion ;
*-Inteteht.incdfAe 9, 5

since then: $890 miillion

Number of

claimants paid: 186,000

Highest payout: $2.5 million

Lowest: $125
Claimants still

to be paid*: 38,000
Funds

remaining: $613.7 million

* These do not include claimants in states such as

Oregon where statutes of repose were suspended
for Dalkon Shield cases.

GRAPHIC BY JERRY PARKS

crats in opposition, while 12 Demo-
crats voted for the bill, including its
chief sponsor, Sen. John D. Rock-
efeller IV, D-W.Va.

The White House, though, held out
the possibility of compromise as late
as the Senate vote.

"There are some changes that | think
are relatively modest that could be
made that would permit me to sign it.
So | still have some hope," President
Clinton said last week. But the presi-
dent does oppose the punitive damages
caps that are the cornerstone of the
bill.

Under the compromise measure
worked out by House and Senate con-

See Liability on page 22

iIng stand

repose-the time after a product is de-
livered or work completed that a law-
suit can be filed-that generally ap-
plied to product liability suits.

The legislature determined that the
Special IUD Statute was necessary to
provide a day in court to victims,
many of whom would otherwise have
had their claims barred by the statute
of repose. Many of the women suffered
injuries from the IUD in the early to
mid-1970s, but the link between the
IUD and the injuries it caused was not
discovered until the early 1980s.

"The decision calls into question
when anyone can enjoy complete re-
pose," observed Dino Sangiamo, an at-
torney with Venable, Baetjer &
Howard in Baltimore who represented
the fund in its appeal.

"It only leads to the need for unifor-
mity" in product liability laws "and
further feeds mass tort litigation,"
agreed Ronald Bailey, a partner at
Boullivant, Houser, Bailey, Pender-
grass and Hoffman in Portland, who

See Dalkon on page 23
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dent and chief operating oicer of X.L

The typical retention on the X.L. policy will be $5 million and that
retention need only be met once when multiple claims stem from one
cause. X.L. of Hamilton, Bermuda, developed its policy with Marsh &
McLennan Global Broking (Bermuda) Ltd. It will be reinsured by Zur-
ich-American Insurance Group and ACE Insurance Co. Ltd.

The minimum retention on the Lexington policy is $1 million.

Leangton is raising the limits to make its policy more attractive to
large employers, said Richard H. Bucilla, executive vp at the Boston-
based surplus lines unit of American International Group Inc.

Both policies include coverage against claims for job discrimination,
sexual harassment and wrongful dismissal and they cover compensa-
tory and punitive damages. ,

Progress for Travelers, Aetna

HARTFORD, Conn.-Travelers Corp. and Aetna Life & Casualty
Co.'s $4 billion deal is closer to completion after the Connecticut attor-
ney general said last week that the state's deputy insurance commis-
sioner could rule on the deal and may not need to hold more hearings.

Commissioner George Reider had recused himself from ruling on the
proposed sale of Aetna's property/casualty operations-which the in-
3urers expect to close March 31-after labor and consumer groups ar-
gued that the former Aetna employee had a potential conflict of inter-
est (Bl, March 18).

Mr. Reider turned the matter over to his deputy, William J. Gilligan,
who sought advice from Attorney General Richard Blumenthal.

In a letter to regulators, Mr. Blumenthal said there is "no explicit
statutory requirement” that testimony from a March 6 hearing be re-
taken. He added, though, that Mr. Gilligan may find it prudent to hear
out opponents of the deal in person.

Mr. Gilligan gave interested parties until tomorrow to file more ma-
terial and until Wednesday to file objections to any new material.

If regulators do not hold anothe hearing, the labor and consumer
groups will challenge the move in court, said their lawyer, Richard
Bieder, of Koskoff, Koskoff & Bieder in Bridgeport, Conn.

Clinton sticks to captive plan

WASHINGTON-The Clinton adrninistration is sticlong to a plan
that would eliminate premium deductions for most captive owners.

The administration's 1997 budget proposal recommends Congress -

change tax law so that a captive that received more than 50% of its
premiums from insuring or reinsuring shareholders that own at least
10% of the captive would not be considered an insurance company.

In that case, those 10% shareholders would be unable to take a tax
deduction for premiums paid to the captive, though small shareholders
and unrelated parties could continue to do so.

Captives could deduct claims paid on behalf of a 10% shareholder
and those claims would be included in the shareholder's income to the
extent they exceeded the shareholder's premium payments.

The proposal, similar to one unveiled by the administration in De-
cember, would in effect deny deductions for owners unwilling to boost
the amount of outside business their captives write (Bl, Dec. 11, 1995).

Such a change would be a significant tightening of rules handed
down by courts. Several appellate courts have ruled that a captive
owner could deduct premiums paid to a captive even if as little as 30%
of the captive's premium volume came from unrelated business.

The short-term threat is minimal, since the administration and Con-
gress have yet to agree on a 1996 federal budget. But, captive manag-
ers say the proposal indicates that the Treasury Department, which de-
veloped the provision, is hostile toward captives.

The administration's proposed budget also includes earlier provisions
to simplify pension plan rules such as by giving employers an easier

way to run 401 (k) plan non-discrimination tests. r

Renaissance Re diversifying

HAMILTON, Bermuda-The parent of Renaissance Reinsurance
Ltd. plans to diversify beyond catastrophe reinsurance by forming a
sister company that will write primary surplus lines coverage.

The move marks a continued trend among Bermuda reinsurers to of-
fer coverage outside their com property catastrophe business.

Glencoe Ltd. is seeking a license as a non-admitted surplus lines in-
sure in California, said Glenn Thomas, senior vp at RenaissanceRe
Holdings Ltd., parent of Renaissance and Glencoe

The company aims to offer California earthquake capacity in time
for midyear renewals, he said.

"Our overall intention is to be an excess and surplus lines insurer op-
erating wherever there is a need," Mr. Thomas said. That may include
US. and Caribbean windstorm and Midwest flood coverage.

Glencoe has $50 million in capital and surplus. It will offer maxi-
mum limits of $5 million, but typical limits likely will be $1 million to
$3 million, he said. The deductible likely would be 10% of location-
specific limits.

Glencoe expects to wite premiums of $25 million in its first year.

See Updates on page 22

Errors & omissions

« Due to an editing error, the president of Nationwide Mutual Insur-
ance Co. was misidentified in the March 4 issue. Richard D. Crabtree is
to become president April 4. Galen R. Barnes, who was incorrectly
identified as president, is actually president of Nationwide 'nsurance
Enterprise-a trade name for the larger organization that includes Na-

tionwide Mutual, Employers Insurance of Wausau and Nationwide Mu-
tual Fire Insurance Co.

CIGNA gets day in court

Judge vacates order to let insurer argue for confidentiality

By DAVE LENCKUS

HARRISBURG, Pa.-CIGNA

Corp. will get a chance to show a
Pennsylvania court why state regu-
lators should not have to unveil

critical actuarial and other data on
the insurer's reorganization.

In scheduling the April 10 hear-
ing, Pennsylvania Commcnwealth
Court President Judge James G.
Colins late last week vacated his
own March 15 ruling that had di-
rected the regulators to turn over
the material by April 1. Last
week's ruling responded :o a CI-
GNA unit's motion for a clarifica-
tion of the earlier order.

The two sides disagree about
how much of the material must be
disclosed to evaluate how well pol-
icyholders are protected.

CIGNA's critics say the latest
ruling is not a severe blow to their
efforts to obtain the data. It bur-
dens CIGNA with showing why the
information should remain confi-
dential, they said. A CIGNA
spokesman said the insurer was
given the forum it sought to ex-
plain why its sensitive business in-
formation should not be handed to
rival insurers and other litigants.

Also, a March 5 order by the
judge indicates that policyholders
mc,ved unilaterally into the insur-
er's new runoff operation for long-
tail liabilities have no recourse
against CIGNA now, suggest CI-
GNA and Pennsylvania regulators.
CIGNA's critics contend that inter-
pretation is too narrow.

Judge Colins also delayed a hear-
ing by the full court on the merits

P/C competition

still drives market

Insurers may face grim returns in '96

By JUDY GREENWALD

Insurance buyers can expect to enjoy at least another year of in-
tense price competition in a soft market that has property/casualty
insurers glumly reviewing their earnings prospects.

In fact, 1996 commercial property/casualty results may look es-
pecially weak when compared with 1995 returns, which were
buoyed by declining catastrophe losses.

Although 1995 was the third-costliest catastro-

3KESYIil paré favorably with

Northridge earthquake losses.

R ESULTS

which included the

rd,1©sg ear's results still com-

According to a Business Insurance survey of 21

119951

major property/casualty insurers, net income in-
creased 16.8% to $8.79 billion last year from

$7.53 billion in 1994.
Already worrying insurers this year are: about $2 billion in catas-
trophe losses to date; an anticipated increase in workers compensa-
tion competition; and competitive pricing in other lines.

"Competitive, lots of capacity, with the possible exception of
some of the catastrophe-prone territories, a real challenge for
first-rate professionals in managing their business and serving
their customers,” said Paul Stewman, chief operating officer-com-
mercial lines for Charlotte, N.C.-based Royal Insurance Group, in
assessing the coming year. "l suspect much of the results will de-

pend on the ultimate catastrophic impact.”

1 Last year was a mediocre year for the indusfry~and. 98,1504 905

401 (k) listing deadline near

Business Insurance will publish
its eighth annual directory of
401(k) plan administrators in the
May 20 issue.

Companies that provide enroll-
ment services, daily maintenance
of participants' accounts, account
manipulation and other record
keeping activities are eligible to be
listed. To be listed, companies must
offer 401 (k) administration services

Inside

* A study projects 110 -nillion Americans will be in man-

aged care plans by 2000. PAGE 6
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ball can backfire, this week's editorial says. PAGE 8

« Budget cuts in the U.K. Health and Safety Commission
may be coming at the expense of safety in British indus-
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« Government workers in the Canadian province of On-
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directly to employers. Also, clients
must be able to purchase adminis-
tration/record keeping services on
an unbundled basis-that is, sepa-
rate from investment management
or other services.

There is no charge to be listed.
To receive a questionnaire, please
contact Rich Trout at 312-649-
5483. The deadline for returning
questionnaires is April 12. 111

Benefit Beat

of CIGNA's reorganization and
how Pennsylvania regulators han-
dled the transaction to June 12
from April 17. The case appeals In-
surance Commissioner Linda S.
Kaiser's Feb. 7 order approving the
reorganization (Bl, Feb. 12).

The rest of this report had gone
to press before the judge reversed
his order late Thursday. The rever-
sal, though, does not affect his
March 5 ruling.

CIGNA reorganized to recognize
its environmental and asbestos lia-
bilities and obtain an A rating
from A.M. Best Co. for its ongoing
operation. CIGNA created the run-
off operation under a unique Penn-
sylvania law that allowed it to split
its Insurance Co. of North America
subsidiary. INA was the unit with

See CIGNA on page 16

Superfund bill

would limit

cleanup costs

By MARK A. HOFMANN

WASHINGTON-A Senate Su-
perfund proposal unveiled late
last week would use existing tax
collections to pay for potentially
responsible parties' costs of clean-
ing up waste legally disposed of
before Dec. 11, 1980.

The provision is contained in
the most recent version of Super-
fund reform legislation first out-
lined by Sen. Robert Smith, R-
N.H., last summer (BI, July 3,
1995).

Speaking for himself and co-
sponsor Sen. John Chafee, R-R.I.,
Sen. Smith explained that "our
proposal would have the effect of
eliminating liability for parties at
multiparty disposal sites-those
sites where there was an off-site
generator or transporter-for dis-
posal activities that occurred
prior to Dec. 11, 1980. These sites
involve some of the most conten-
tious and expensive litigation in
the Superfund program and have
only helped slow down the pace of
cleanups.”

Under the new version of S.
1285-dubbed the Accelerated
Cleanup and Environmental Res-
toration Act of 1996-owners, op-

erators, transporters and genera-

tors of substances to sites on the
National Priorities List would
submit to a mandatory, non-bind-
ing allocation process to deter-
mine who dumped what and

when.

A neutral allocator would deter-
mine the portion of a potential re-
sponsible party's liability for
waste dumped before and after
the cutoff date.

See Superfund on page 23
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ties, according to regulatory

Surety company "ol . 1ealth care reform

confirm nor deny an ongoing in-

focus of probes [ Ziyems—e Nearing high noon

which won the sopyrigt Ininas GOP says it may consider compromise

ment damages against the Florida

b re I a to rS broadcaster, also are challenging By JERRY GEISEL But House Republicans want to
u the broadcaster's Congress Re ap-

go much further and are pushing

psal bonds WASHINGTON-As the House through committees reform pack-

Cong ress Re unlicensed as insurer In court filings, MCA and Co- of Representatives nears a floor ages that are strongly opposed by
lumbia charge that the bonds have vote on health care reform legisla- the administration

By DOUGLAS McLEOD undeveloped gold mining claims in "little or no value," that Congress tion, Republican leaders are send- Last week, the House Ways and

Idaho to uncut rubies squIied by Re does not have the assets to back ing? out signals that they may be 1VIleans Committee on a 25-1 1 par-
CHATPANOOGA, Tenn -When a man now serving Jail time for its bonds and that the insurer and willing to scale back their ob]ec- ty-line vote passed an expanded
the owner of a group of Florida fraud its principals are ' under investiga- tives to get legislation enacted reform package that would curb
television stations was hit with Mohamed K M Zayed Il, Con- bon for nurnerous possible vio- ,We want a bill that the presi- pre-existing condition exclu sions
nearly $ 18 million in copyright in- gress Re's 32-year-old president- lations of various criminal and dent can sign," said Rep Dennis but also establish medical savings
fringement awards in 1994, he who himself served a pnson term CIvll statutes " Hastert, R-1ll, who has been coor- accounts, which the administra-
thought he had a temporary solu- on a 1986 federal counterfeiting Mr Zayed said the appeal bond dinating the GOP's effort to pro- tion opposes The Commerce
tion bonds from a Tennessee conviction-insists that the com- case is close to being resolved duce a reform package, adding Committee, which has only lim-
surety company that would hold pany is growing in financial He also downplayed any state that the full House could vote on a ited jurisdiction on health care
off execution of the judgments strength and in the political good regulatory action, describing Con- reform bill this week legislation, last week unani-
pending appeal w1111t generates by supporting rm- gress Re as an "unregulated non- Rep Hastert's comment that mously approved a scaled-back
The bonds no longer look hke nority construction contractors insurance surety" company oper- perhaps a health care reform com- bill largely limited to curbing
such a safe bet, though "If anyone wants to toot a nega- ating under federal law promise can be reached comes as pre-existing condition exclusions
They were wntten by Congress tive horn, we have a big trombc,ne In a letter to the Delaware de- the Clinton administration and Those actions came after the
Re-Insurance Corp, a surety com- that we can play that will drown partment, Mr Zayed explained congressional Republicans appear House Economic and Educational
pany that is run by a convicted them out,” Mr Zayed said "It's that Congress Re is "not an insur- to be on a collision course Opportunities Committee earlier
felon and that iS the subject of sev- very positive It's not anything ance company but a private hold- President Clinton has endorsed this month passed legislation that
eral state and federal investiga- other than that " ing company with various assets a bill-to be voted on by the Sen- would exempt insured group
tions Among those that disagree is the available to be used for additional ate next month-that would curb health plans from state benef,t re-
Incorporated in at least three Delaware Insurance Department, indemnification for third parties pre-existing condition exclusions quirements and take away from
states but not licensed as an in- which barred Congress Re earlier who may wish to accept our corn- in health plans See Health care onpPage 10
surer in any of them, Congress Re this year after finding that it had pany as itis "
has wntten a variety of surety no Delaware license and after "We have been operating for five
products, focusing on performance Congress Re officials failed to ap- years in this unique way," he -
bonds for construction contrac- pear at a scheduled hearing added m an interview VI o I e n Ce at WO rk
tors Regulators m Florida, Georgia, Congress Re's history is short
The bonds have been backed by Kentucky and Tennessee also are but complex

Comarans Fo amete that tage Fom fadoral low emtoramont oo R Bonds on pago o1 can be stopped
Experts offer tips on warning signs
Coverage precedent erased P P g sig

By JOANNE WOJCIK

Arizona court orders pollution coverage verdict depublished SAN DIEGO-Employers that watch for triggering events can
defuse workplace violence, experts say
By ROBERTO CENICEROS ception to the pollution exclusion ap- & Oshinsky, said pohcyholders witll The workplace is a hotbed for violent acts because people spend
plied because the phrase was ambig- be able to "demonstrate the meaning i the majority of their day there, pointed out Robert Sypult, corpo-
PHOENIX-The depubhshing of a uous and meant "unintended and of the pollution exclusion to provide rate security director for Edison International Co, formerly
state appeals Court ruling favonng unexpected " But the court found for coverage for gradual environmental Southern California Edison Corp in Rosemead, Calif
an Insurer that sought to deny cover- the insurer Aug 13,1991, rulling the damage claims m Arizona, as has That's why supervisors need intervention skills
age for a leaky underground storage phrase meant "abrupt ' been the case m a growmg number "All you need are a potentially dangerous person, a perceived
tank could make It easier for An- The appeals court ruled Aug 30, of states " hostile work environment and a
zona comparues to tap coverage for 1995, that the pollutton exclusion Several Amona cities and counties triggering event to create work- il HZ,11 Irl
pollution liabilities was ambiguous but stin favored the filed amicus bnefs on behalf of TNT place violence,"” said Park Di- Willi&di,l 1 16 IES ,
The Anzona Supreme Court's re- Truck Insurance Exchange--a Los Pubhc entibes are mterested m pol- etz, president of Threat Assess- IM -1A E -
cent order to depubhsh a 1995 state Angeles-based unit of Farmers In- Ilution coverage cases because they ment Group Inc, a Newport
Court of Appeals' decision-involv- surance Group-agreeing with the face exposures similar to those in Beach, Calif -based firm spe- I.li- 1 1* lip.
ing the standard pollution exclusion lower court that "sudden" was in- TNT's case, said Terry Anderson, clalizing in workplace violence
common to comprehensive general tended to mean "abrupt” rlsk manager for the City of Tucson prevention training
habillty policies issued m the early The state Supreme Court heard Tucson is self-insured but m the During a session titled "Vio- »1 i |l N
1970s--means the ruling stands but oral arguments and reviewed several past bought habllity pollcies that lence 9-to-5" at the recent Cali-
willl not serve as precedent, said Su- bnefs filed on behalf of the msurer may s11 cover sites that have expe- fornia Self-Insurers Assn con-
san Fmeman, a partner at Phoenix and TNT before ordenng the Court nenced fuel leakage "We have not ference, Mr Dietz listed warn- D, -,li,lI*,44..di,l--
law firm Lewis & Roca Lewis & of Appeals' decision depubhshed touched any of our insurers at all, ing signs
Roca represented the insurer in TNT Without the precedent of that rui- even though we have put them on
Best-Way Dunsportatzon Inc us ing, msurer attorneys say summary notice of posmble habihty," he said comments against the Orga_pga- L/Pllia,UG, <BBiliTMA
7hick Insurance Exchange TNT judgments m such pollution coverage "But, someday that could happen So tion or against individuals in it r
Best-Way Transportation Inc is a disputes w11 be hard but stll posm- it is of importance to us m terms of - Allumons to violence in the F. | -4 II/*b
Phoenix-based trucking company ble to obtain They now w11 look to what happens m the future because workplace, such as excessive or
The case mvolved cleanup hability favorable decisions made by other this htigation has a life of its own" intimidating references to mass 1/.lip¥a
for diesel fuel that leaked from a courts for precedent ShOOtingS1 either real or imag' Mb'
TNT storage tank in Phoenix dunng Pohcyholder attorneys clearly see TNT Best-Way Transportabon Inc ined
a penod of 18 months to three years the move to depublish as a victory vs Truck Insurance Erchange, Su- - Special interest in police,
During trial court arguments, TNT David Paige, an attorney with,the preme Court Of Anzona, CV-95- military or survivalist func-
said a "sudden and accidental" ex- Tucson office of Anderson Kill Ohek 0251-PR, Feb 13, 1996 tions Employers can take steps to

* Inappropriate communica- prevent violent flare-ups at
tion that is either written or on their workplaces.

Restrictive formularies may increase costs o

- Evidence of an employee researching or stalking potential tar-

As drug costs go down, other health services go up, study finds gets

ncreased anger and irritability

By MICHAEL SCHACHNER plans with heavy formulary re- profit HMOs with one or more of - Depression or suicidal thoughts
strictions have more physician the following ailments asthma, « Increased paranoia

Of all the cost- conta inment visits, more emergency room visits ear infections, arthritis, ulcers - Litigiousness or complaining about an employee's situation or
methods used by managed care and more hospital admissions, all and high blood pressure These treatrnent
companies, prescription drug for- of which drive up medical costs illnesses were selected because - Employees repeatedly accusing others of causing their prob-
mularies, which specify what In fact, the study-known as the they are generally treated with lenns
drugs a physician can prescribe, Managed Care Outcomes Project prescription medication on an "They won't take responsibility for their own lives," he said
may actually lead to increased and published in abstract form in outpatient basis While workplace violence statistically is still relatively rare-
medical costs, according to a new the March issue of the Amencan Between 1,309 and 3,938 pa- only 1,063 of the 120 8 million people working m 1993 were vic-
study Journal of Managed Care-found tients were evaluatea for each 111- tims of violence-homicide was just recently listed as a possible

Drug formularies are one of the that when formularies are se- ness In total, about 13,000 pa- workplace injury by the National Institute of Occupational Safety
most common cost-cutting strate- verely restrictive, use of health tients, who genera ted nearly and Health and the Occupational Safety and Health Administra-
gies used by the managed care in- care services is often double what 100,000 doctor visits, 500 emer- tion, Mr Sypult said
dustry But a study commissioned it is when no formulary restric- gency room visits and more than During 1993, more than 2 million people were assaulted at
by six health maintenance organl- tions exist 1,000 hospitalizations, were stud- work, according to the Workplace Violence Research Institute in
zations and the National Pharma- The study was based on patients led See Violence on page 11

ceutical Council reports that of three for-profit and three non- See Formulary on page 21
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Michigan State, unions near settlement

By ROBERT KAZEL

EAST LANSING, Mich.-Michi-
gan State University and its unions
will end their squabbles over bene-
fits and work together to pare health
care costs for 4,000 union members
under a tentative agleement.

The university recently approved a
memorandum of understanding with
MSU's Coalition of Labor Organiza-
lions, a federation of eight unions,
that it would begin bargaining on
health care issues in July and would
not impose any health insurance co-
payments until Dec. 1, 1997.

MSU agreed not to charge copay-
ments, long a sensitive issue at the
university, in exchange for the
unions' support of the university's
move in January from a fully in-
sured Blue Cross & Blue Shield plan

THOMAS HOWELL GROUP (USA)
Major Loss/[echnical Services
17 State Street
26th Floor
New York, NY 10004
Tel: 212-248-1156
Fax: 212-248-1369

Benefit Beal

to a self-insed plan that employs
Blue Cross for administrative ser-
vices only. The change will save the
university $4 rnillion over three
years, said C. Keith Groty, MSU's
assistant vp of human resources.

In the months ahead, union offi-
cials say they hope to work with the
university to lower health care costs
in the East Lansing area and in-
crease university workers' purchas-
ing power in the local market.

Fifty-eight percent of the universi-
ty's employees are members of two
health maintenance organizations,
Mr. Groty said, and a joint labor/
management committee is planning
to collect information from the

THOMAS HOWELL GROUP

(LATINOAMERICANA)
Mexico, Caribbean
Latin American Services
8300 NW 53rd St., Suite 210
Miami, FL 33166
Tel: 305-593-6082

HMOs on costs and professional
standards. The committee also plans
to compare its workers' health out-
comes data against that of General
Motors Corp. and the state of Michi-
gan.

The labor coalition also will redou-
ble its efforts to educate union lead-
ers about health care issues, benefit
design and purchasing.

The eight unions have until June
30 to give their final approval to the
agreement with the university and to
agree to accept benefit negotiations
as binding on each of them.

It's not a done deal, Mr. Groty
said. "The whole thing could fall
apart," he said.

Fax: 305-594-4912

THOMAS HOWELL GROUP (AMERICAS) INC.

Global Services & General Inquiries
6 Concourse Parkway, Atlanta, GA 30328
1-800-554-8697, Fax: 770-390-1076
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New buying group

TOPEKA, Kan.-Following in the
tracks of other purchasing coalitions,
a group of Kansas employers this
week is completing plans to form a
health cam buying company that
they hope will reduce their insurance
costs and improve care.

The Topeka-based Kansas Em-
ployer Coalition on Health decided
in December to create a separate or-
ganization to negotiate employee
medical benefits on behalf of mem-
bers. Since then, nine managed care
plans have expressed interest in
competing for the purchasing alli-
ance's dollars.

Until now, the coalition concen-
trated its efforts on employer educa-
tion, policy development and lobby-

WARD-THG
Gereral Claims & Risk Services
610 West Ash Street
Suite i 500
San Diego, CA 92101-3349
Tel: 619-557-2777
Fax: 619-557-8432
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ing activity.

The new cooperative, which is still
unnamed, will select three to five
health maintenance organizations
and point-of-service plans to serve
member companies, said coalition
Executive Director Jim Schwartz.

Initially, the cooperative will seek
the membership of companies in the
Topeka and Lawrence, Kan,, areas,
but in future phases may expand to
other cities, beginning with Wichita
in 1997. The coalition at present is
limited to companies with 200 or
more employees and now consists of
a dozen companies.

The largest include: Topeka-based
Western Resources Inc, a gas and
electric service; Kansas City, Mo.-
based Hallmark Cards Inc.; Topeka-
based Payless ShoeSource; Colgate-
Palmolive Co.'s Pet Nutrition Inc.
subsidiary in Topeka; and 1Vlinneap-
olis-based Josten Printing & Publish-
ing Inc.'s yearbook plant in Topeka.

The companies in the coalition
have 7,800 employees, and depen-
dents will boost the nunnber of cov-
ered individuals well beyond the
15,000 threshold that Mr. Schwartz
believes is critical for a purchasing
alliance to have buying clout in the
health care market.

The cooperative's contract went
out for bid last month and responses
will be due two weeks from now,
Mr. Schwartz said. Plans will be se-
lected based on price, quality of net-
work, ability to comply with the coa-
lition's reporting requirements and
supply quality information, such as
data from the Health Plan Employer
Data and Information Set, or HE-
DIS.

A prime motivation for the new
purchasing initiative js giving rnore
health plan choices to employers’
workers and their dependents, he

said.

Hospital performance

DALLAS-Corporate executives
in Dallas this week will get their
first glimpse of a wealth of hospital
performance statistics that are being
gathered by the Carrollton, Texas-
based DFW Business Group on
Health.

The project, called the Health Care
Value Initiative, is beginning with a
study of births in area hospitals.

The first set of data, on pregnan-
cies and births at 45 hospitals in the
Dallas-Fort Worth area, will be
made available to about 175 compa-
nies that are members of the busi-
ness group, which acts as an advo-
cate for local businesses in health in-
surance matters. Measurements in-
clude mortality rat:es, complications,
low birth rates, length of stay, read-
mission and number of Caesarean
sections, said Marianne Fazen, exec-
utive director.

Although the raw data will be
available, the corresponding identi-
ties of the hospitals will not be re-
leased for a year so that hospitals
have a chance to address any prob-
lems at their institutions, Ms. Fazen
said. "We don't think it would be
fair to release the baseline data to
anybody," she said. "There's a real
fear that the employers will make
purchasing decisions based on (pre-
linlinary data)."

The business group is drawing up
plans to survey hospitals in four
other areas: cardiovascular, muscu-
loskeletal (orthopedics), substance
abuse/mental health and oncology.
Pregnancy and birth were selected

» for study first because a majority of

coalition employers identified them
as a priority for value measurement.
The project is being done in coop-
eration with the Dallas/Fort Worth
Hospital Council, and additional
studies of outcomes of physician of-
fice visits will be undertaken this
year with the Dallas County Medical
Society and Tarrant County Medical
Society in Fort Worth. &7
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HMO enrollment picking up speed

By MICHAEL SCHACHNER

More than 110 million Ameri-
cans will be enrolled in formal
managed care plans by the year
2000. and a significant portion of
new managed care enrollees over
the next four ,Fears will be Medi-
care and Medicaid recipients, ae-
cording to a new study by insur-
ance industry consulting firm
Conning & Co.

Currently, about 6 O million peo-
ple are covered by health mainte-

Medicare and Medicaid patients
ensure that growth will continue

nance organizations and increas-
ingly populai- piint-of-service
plans. Enrollment is expected to
increase by more than 80% over
the next four years as participants
in government-run programs are
encouraged to jo.n managed care
plans.

The aging of the U.S. popula-
tion and the government's corn-

14 41

mitment to HMOs as the desiree__
health care delivery system to
Medicare and Medicaid ber.eficia-
ries are thp main reasons managed
care will thrivr and pmvide ex-
plosive growth opportunities for
insurers. health care providers
and consumers, Conning states in
its study, "The Health Care Mar-
ketplace-The Move toward Man-

agee Care Accelerates.

Managed care companies will
succeed mainly by taking business
from traditional indemnity plan
insui ers, which will contin__ie to
fall out of favor with employers
trying to cut costs, Conning states.
Managed care companies will also
grow through aggressive use of
capital. Acquisitions. horizontal
and vertical integration and non-

traditional diversification aH will

cont ribute to the bottom line of

mar.aged care companies, the re-

POS drives
growth

Enroliment for publicly traded
managed care companies
(in millions)
80

70

oo 4.1

Total HMO/POS

30
20
10
'90'91 '92'93'94'95'96'97'98'99 2000

Estirmate Jllll|

Source Conning & Co,

GRAPHIC BY KYLE LOCKWOOD

port says.

C()nni ng believes the aging pop-
ulation, led by the baby boom
generation approaching retire-
ment age, will continue to exert
pressure on nati onal health care
spending, which will lead to more
managed care.

Currently, about 12% of the
U.S. population is older than 65.
However, by the year 2030,20%
of all people living in the United
States will be older than age 65.

'The aging of the U.S. popula-
lion and congressional reforms fa-
voring HMO delivery of Medicare
are a potential economic boon for
HMOs over the next five to 11()
years. Initially, the margins avail-
able from managing the care de-
livered t() a previously unmanaged
population may generate signifi-
cant windfalls." Conning says.

Indeed, sizable pockets of the
country's population still are not
enrolled in managed care. Today,
between 20% and 25% of the pop-
ulation is covered by managed
care, but that figure is expected to
increase to more than 40% by the
year 2000.

However. regional managed
care penetration will continue to
vary. For example, managed care
penetration will be about 25% in
four years in the South Central
part of the country, while it will
swell to 50% in the Southwest and
Mid-Atlantic, according to Con-
ning.

Also fueling growth in the man-
aged care industry is the popular-
ity of point-of-service plans,
which give beneficiaries an option
to seek care outside a specified
network, generally for a higher
cost. By 1998, enrollment in POS
plans is expected to exceed pure
HMO enrollment.

Finally. Conning Ic,resees large
growth in managed care for Medi-
care and Medicaid recipients. The
number of Medicare beneficiaries
enrolled in HM() plans has been

growing rapidly. Growth was
about 30% in 1994 and an esti-

mated 55% last vear. Total Medi-
care enrollment at year-enci was
about 5.5 million. These growth
figures are expected to continue.

For Medicaid, the stoi-v is simi-
lar. Medicaid recipients enrolled
in HMOs totaled only 3 millie)n in
1991, but that figure reached ,,
million by June 1994. Overall, 15
states have opted for managed
care for mc,st Medicaid care, As of'
1994. Tennessee and Arizona had
enrolled all Modicaid benclicia-
rios in fully capitated managed
==re plans.

Copies of ""1'he Hecilth Care Mar-
ketplace-The More tomcird Man-
aged Care Accelerates" (tre croail-
able for $495 ectch froin Conning
& Co., Citlipl(ice 2, 185 Axglum
St., Hartford, Conii. 06101
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High court plays ERISA hardball

IF THE,SUEREME. GRNRT R Jatest hard.case.ulls
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nobody to blame but one of their own.

Last week, reversing its holding in an earlier case, the
high court interpreted the cornerstone of U.S. employee
benefit law to give benefit plan participants the right to
sue sponsors for breach of fiduciary duty on their own
behalf, as well as on behalf of the plan.

To hear business lobbyists and others tell it, this could
increase litigation against plans and raise the stakes by
encouraging employees with routine denial of benefit
complaints to recast them as breach of duty actions,
which are harder for sponsors to defend.

Only time will tell if that is true. What anyone can see,
at least in hindsight, is that a duplicitous corporation
left the court in a very awkward position. And judges,
when maneuvered into a corner by too-clever legalisms,
are a famously creative bunch.

In this case, it was Varity Corp. of Buffalo, N.Y., that
did the maneuvering.

Varity's treatment of its workers and retirees is a stark
reminder about the sort of conduct that Congress was
considering when it drafted the Employee Retirement
Income Security Act to protect workers and retirees.

In the mid-1980s, VVarity dumped several of the
worst-performing units of its Massey Ferguson Inc. divi-
sion into a new corporate entity called Massey Com-

bines.
That new unit--which the trial court in this case

found was insolvent from the moment it was created

and was declared bankrupt by 1988-was given respon-
sibility for the benefits of its 1,500 workers, who were
convinced to shift to the new unit in part by Varity as-
surances that it had a bright future. What's more, the
company also transferred benefit obligations for some
4,000 retirees to the insolvent new entity without their
permission.

Under the court's previous ERISA rulings, this left the
participants in a dreadful predicament. The law limited
participants to suing on behalf of a plan, and because
these participants no longer had benefits due them un-
der the Massey Ferguson plan, they were out in the cold.

It's not hard to see why Justice Stephen G. Breyer and
five of his colleagues stared long and hard at the minu-

Letters
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tiae of ERISA and found the right to bring individual
suits.

In a dissent, Justice Clarence Thomas may have writ-
ten the more persuasive opinion, though. He argues that
seldom have statutes been as fully thought out as ERISA
and seldom has Congress taken such care in balancing
interests as it did in that law. Knowing that--and also
that Congress provided for no individual cause of ac-
tion-he argued the court could not properly intervene.

But these cases are not decided in a vacuum and it is
perfectly predictable that a majority on the court would
not want to be seen as rubber stamping the duplicitous-
ness of Varity Corp.

While perhaps few other companies would actually
try so blatantly deceptive a maneuver, if the court had
overturned the lower court rulings it is safe to say that
the door would have been opened to future mistreatment
of plan participants.

To some employers, the Varity ruling will serve as a
useful reminder to be open and candid with employees
and retirees. Yet it also is a compelling case study in
how hardball tactics can backfire in employee benefits.
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NAIC gets CIGNA advice from former colleague

To the editor: The National Assn. of In-
surance Commissioners put the topic of CI-
GNA Corp.'s restructuring on the agenda
for its convention, which is being held this
week. It promises to be a lively debate.

CIGNA, as your magazine has reported,
plans to "dump" its Insurance Co. of North
America unit's pre-1986 policies-estimated
to include 80% of costly asbestos and envi-
ronmental risks--into a runoff company
that many fear is severely undercapitalized.

Pennsylvania's insurance commissioner,
Linda Kaiser, approved CIGNA's plan in
February and seven other states followed
suit. But one of those states, California, has
set a 5% trigger of "most favored nation"
treatment to equalize any preferential treat-
ment for non-California policyholders.

Meanwhile, Michigan and several other
states that were not part of the plan ap-

Business Insurance welcomes letters
to the editor. The section is intended to
be a forum for readers' opinions and
comments. We reserve the right to edit
letters for clarity or space. We wiU not
publish unsigned letters. Please send
your letters to Letters to the Editor,
Business Insurance, 740 N. Rush St.,
Chicago, ILL 60611; fair: 312-280-3174;
e-mait 76735.3045@compuserve.com.

proval process have demanded preferential
treatment for their policyholders. Missouri
has required CIGNA to notify policyholders
of their right to decide whether they will
continue to be covered by INA or the run-
off operation As you reported on March 11,
"no other CIGNA policyholders have that
right."

Not yet, anyway. As a former regulator, |
find it difficult to believe that other regula-
toi's will not demand the same protection as
their peels

Ultimately, it may be court action by pol-
icyholders that may doom CIGNA's plan.
As California pointedly noted in a Feb. 13
letter to CIGNA, policyholders may seek re-
dress to determine that the policy transfers
are considered novations under California
law. Normally, transfer of a policy from
one insurer to another is considered a nova-
tion, which requires policyholder consent.
The purpose is to protect the security that
the policyholder purchased against covered
risks when it paid its premium.

As the California Supreme Court wrote
in Favelers Indemnity Co. vs. Gillespie in
1990, "Execution of such a (transfer) agree-
ment does not in any way release the origi-
nal insurer from its policy obligation;
rather, it results in both the original insurer
and the assuming insurer being obligated to
the insured.”

| count myself among those who believe

that any plan that would permit an insurer
to walk away from risks it insured is
wrong-for: vatiety of reasons.

First, as a former regulator, | cannot en-
dorse the financial expediency of shedding
unwanted, expensive risks to a runoff corn-
pany against the polieyholders' wishes.
That betrays the trust policyholders had
that a solvent company would be there
when needed.

Second, a runoff company's insolvency
would inevitably shift the risk to otherwise
solvent insers that underwrote the same
policyholders in diEerent years. If it prolif-
erates, this unfunded risk shifting could be-
gin a downward spiral that would imperil
the entire industry. Guaranty funds across
the country have opined, though, that they
will not be liable if the runoff becomes in-
solvent.

Third, as a practicing lawyer, | must
question the legality of the proposed invol-
untary transfer of policies. | was commis-
sioner of insurance in California when
Tmvelets us. Gillespie decided that such a
transfer does not diminish the policyhold-
er's rights against the issuing insur'er.

Fourth, CIGNA's assurances to regulators
may not be worth the paper they are writ-
ten on. Those on the front lines in the
claims area-risk managers, claims adjust-
ers and their lawyers-know that environ-

See Letters on page 10
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The Name Toronto is Derived from an Indian Term

Believed to Mean 66Meeting Place."

Photocouresy of Metopotlan Trmonto Gonvention and Vistors Assocaton

Only Brs Readers Would Ask How Much Insurance it Takes
to Cover a Meeting for nearly 5,000 Risk and Employee Benefits Managers.

By virtue of their profession, Bl's readers tend to look at everything from a slightly
different perspective. So this April, as corporate executives arrive in Toronto for the
annual meeting of the Risk and Insurance Management Society, you can be sure those in
attendance will view the city's landmarks with an eye for their potential risk and liability.

And whether they're in Toronto or back home, they will all rely on Business Insurance

to provide them with the news, insights and attractions from their industry's most impor-

tant conference. It's their deep concern for risk and their dedication to their industry that
makes Bl's readers your best prospects.

So while they're perusing our RIMS coverage, make sure these buyers of insurance,
reinsurance, workers comp, employee benefits and health care products and services are

also focused on the protection you provide. Call to reserve space today. You won't want
to risk missing any of these issues.

Advertising in W ensures you '11 reach the industry's key decision-makers.
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Health care

Continued from page 3

state insurance departments and
give to the U.S. Department of
Labor the authority to regulate
self-funded inultiple employer
welfare arrangements, proposals
that the administration also op-
poses.

With the administration and the
House GOP leadership backing
such different approaches, the
likelihood of a compromise has
receded in recent weeks.

Rep. Henry Waxman, D-Calif.,
said Republicans seem intent on
loading down reform legislation,
which could ultimately kill any
chance that Congress will send
President Clinton a reform bill
that he can sign.

For their part, Republicans said
a health care reform bill has to do
more than simply curb pre-exist-
ing condition exclusions, some-
thing GOP leaders say only would
make coverage more available,

but not necessarily more afford-
able.

"As we learned from President
Clinton's health care reform ef-
fort, too much medicine can be

harmful to the patient, but we
also know that too little medicine
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mental law and coverage law are in
flux and subject to radical swings.
In my view, no informed person
can have any degree of certainty or
even comfort that the assets ClI-
GNA has allocated to the runoff
will afford adequate protection to
INA policyholders.
Roxani M. Gillespie
Buchalter, Nemer,
Fields & Younger

San Francisco

| Editor's note: Ms. Gillespie's
firm represents American Interna-
tional Group Inc. in a variety of
matters, including environmental
claims litigation. AIG is one of the
insurers appealing Ms. Kaiser's or-
der approving CIGNA's reorgani-

zation.

No shopping
for TIG,

broker says

To the editor: | am writing re:
garding your March 4 article,
"TIG Cutback Has Some Guess-
ing," to clarify some statements
that were attributed to me.

In preparing the article for pub-
lication, Business Insurance para-
phrased some of my statements,
which inadvertently altered their
meaning and did not reflect my
intent.

Contrary to what is stated in the
article, Sedgwick is not "shop-
ping" its current TIG placements
and will do so only at the direc-
tion of our clients.

My statements were not meant
in any way to degrade TIG as a
company or its quality commit-
ment to clients. On the contrary,
Sedgwick holds a very high opin-
ion of TIG and understands its
current restructuring efforts are
necessary to achieve its future vi-
sion.

Shelley Yim

Director of Insurer Relations
for Southern California
Sedgwick James

of California Inc.

Los Angeles

won't cure America's health care

ills,
mittee Chairman Bill Archer, R-

said Ways and Means Com-

Texas.

But Rep. Hastert, who will ad-
vise the GOP leaders on what to
include in the bill the House is to
vote on this week, earlier said he
also favors an expanded bill.

But last week, following the
Commerce Committee vote, Rep.
Hastert said enactment of legisla-
tion that will receive presidential
approval is paramount.

"We want to be sure we have a
bill that the president can sign,"”
he said.

The shape of the GOP health
care reform bill to be voted on by
the full House will emerge early
this week.

GOP leaders will fashion a bill
from measures passed by the
Commerce, Economic and Educa-
tional Opportunities and the
Ways and Means Committees.

'Too much medicine can be harmful to the

patient, but we also know that too little

medicine won't cure America's health

care ills," says Rep. Bill Archer.

They may also add a provision to
cap medical malpractice awards.

One provision common to =he
bills passed by the three commit-
tees: curbing pre-existing medical
condition exclusions. Under the
measures, group health plans
could exclude coverage for up to
12 months for a pre-existing con-
dition, which is defined as one
that is treated within six months
of an individual joining a health
plan.

However, the 12-month period
would be offset by the amount oY

time a new employee was z overed
under previous health care plans.

The measure passed last week
by the Ways and Means Commit-
te€ also would give tax-favored
status to MSAs.

Under the measure, employers
could annually con:ribute to em-
ployees' MSAs up :c, $2,00 2 for in-
di-,idual coverage and $4,000 for
family coverage. Employees
would not be :axed on employers'

contributions or on investment in-

come earned on assets held by the
M SAs.

Funds could be withdrawn
tax-free to pay for health-care re-
lated expenses, Distributions
made for other purposes would be
subject to taxes and a 10% excise
tax.

Distributions from an MSA af-
ter age 591/2 only would be ex-
empt from the 10% excise tax

Other provisions in ihe Ways
and Means bill would give new
breaks to group long-term insur-
ance premiums.

Under the measure. employ-
ers-up to certain limits-could
pay LTC premiums without em-
ployees being taxed on those con-
tributions.

For example, for employees un-
der age 40, up to $200 in employ-
er-paid premiums would be tax-
free to employees.

The tax-free limit would ssead-
ily increase with age until the
limit hit $2,500 for employees
more than age 70. [e1
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Mercer offers managed care plan evaluation tool

NEW YORK-Employers now have another
tool to help them evaluate the cost and quality of
managed care plans.

Built on a database covering about 1,200 na-
tional. regional and local health plans, the tool is
called Mercer Value Process and is being mar-
keted by William M Mercer Inc.

That data, including historical costs, treatment
and outcome trends, and utilization review proce-
dures, enables Mercer consultants to make much
more precise managed care evaluations.

"MVP takes the words 'cost' and 'quality’ and
puts them together to come up with value. Em-
ployers today want to know which plans are
bringing value to the table and different employ-
ers are at different points on the line with respect
to what value is," said Lewis E. Devendorf, a
prncipal in Stamford, Conn.

"Some clients see value as a combination of the
lowest cost and the biggest network of providers.
Others want healthy employees and better out-

comes and are willing to pay more for that."

MVP provides employers with a value index
based on a plan's quality rating divided by its
cost. But, only the factors that individual clients
consider most important are considered, Mr. Dev-
endorf explained.

Ultimately, the MVP process looks at a series of
quantifiable elements of quality and cost, each of
which can be weighted to reflect importance to a
particular employer:

« Access, including the availability of physi-
cians, hospitals and health services.

"Access means availability as much as proxim-
ity. Good access may mean physicians issue pa-
tients reminders that important procedures are
due. It could also mean referrals are easily obtain-
able. Our database tells us who a plan's hospitals
are, who the doctors are and what their special-
ties are," said Mr. Devendorf.

« Care management and how plans deal with
those who are sick.

« Health management promotion.

« Satisfaction of members, providers and em-
ployers.

» Program management.

These criteria are evaluated and profiled. They
are then compared with bottom-line plan costs
and internal cost structures.

"We're not benchmarking managed care plans
for all clients. One plan could be good to one em-
ployer because it has the most doctors. Another
could be of value because it is very well managed.
We're not trying to hand a client a scorecard that
has three plans that they would go for. That's not
the point," Mr. Devendorf said.

"We spent a year compiling a database of 1,200
managed care organizations. Every one is fully
profiled, so once we know what a client wants to
evaluate, it is very quick and easy," he said.

Mercer clients do not pay fees specifically for
the service. Its cost is built into consulting fees.

-By Michael Schachner
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9'.f==%6(4V. | *5 {,1

Risk changes eveyy day.
So ERC supplies flexible
solutions eveTy day.

Tell us your needs.

We'll give you

mnovative answers.

Talk with us

about your requirements

and concerns.

You'll get coverage
customized to your needs.

We'Te conservative,

yet responsive.

Remarkably stable.
And veyy flexible.

Ready to talk?

Call | -800-255-693 |.

Our business is

helping yours.

LEMPLOYERS REINSURANCE CORPORATION

A GE Capital Services Company

5200 METCALF, OVERLAND PARK, KS 66202 USA
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Violence

Continued from page 3
Newport Beach, Calif.

One in four workers is subject to
some form of harassment at work,
Mr. Sypult pointed out.

In 1993, homicide was the second
biggest cause of job-related deaths,
according to the institute.

But it ranked No. 1 in Los Angeles
County, which is where Edison In-
ternational is based, Mr. Sypult said.

While the homicides and robberies
get most of the headlines, a lot of
lower-level workplace violence goes
unreported, he noted. For example,
"hits and kicks are a big part of vio-
lence on the job."

Workplace violence generally falls
into four basic categories:

« Terrorism and hate crimes, such
as the 1995 bombing of the Alfred P.
Murrah Federal Building in Okla-
homa City.

- Domestic violence that filters
into the workplace.

» Robbery and other commercial

crimes.

» Employee/employer confronta-
tions.

Among the types of workers most
likely to encounter violence on the
job are:

= Cab drivers and chauffeurs.

- Law enforcement officers.

- Hotel clerks.

- Gas station workers.

* Security guards.

« Store stock handlers and bag-
gers.

« Store owners and/or managers.

- Bartenders.

The most dangerous cities for
these people to work in are New
York, Los Angeles, Dallas, Chicago,
Philadelphia, San Francisco, Miami
and Houston.

"You can easily draw correlation
between the kind of work and the
likelihood of confrontation,” Mr. Sy-
pult observed. For example, "these
people often work late at night"

Furthermore, "the majority of vio-
lence involves robberies, which
makes people with public contact
more vulnerable.”

To reduce the incidence of work-
place violence, employers must un-
derstand the origins of the problem,
Mr. Sypult said.

For example, economic factors
may drive people to commit violence.

They may be afraid of losing their
jobs or have other financial prob-
lems, he said.

Social factors, such as a lack of
personal support systems or family
also can prompt a worker to commit
violence.

"A lot of times they don't have
anyone to turn to," he said.

In 1993, the National Workplace
Violence Institute in San Diego esti-
mated workplace violence costs em-
ployers $36 billion annually.

These costs are generated by: in-
creased direct and indirect medical
costs, either through workers com-
pensation or disability benefits; in-
creased turnover; lower productivity;
and legal costs.

Employers also may be exposing
themselves to liability suits alleging
inadequate security or wrongful
death, Mr. Sypult said.

And not all of this litigation wiill
be filed by victims or their survivors,
he said. "Sometimes employees most
impacted from stress are not the em-
ployees who are robbed or hurt" but
those who witness these violent acts,
he said.

Employers also may be sued for
failing to warn other employees if
one employee carries out a threat.

Other possible causes of action in-
clude negligence in hiring, supervi-
sion and/or retaining an employee.

Under guidelines recently issued
by OSHA, employers have a duty to
maintain a safe workplace (BlI,
March 18). mm



. " NolLO.Nn »te luerat O

&4 4 11 kna QrTORR. Duri'

Things happen. We are there when you need us.

162~

HANNOVER RE
EISEN UND STAHL RE



Preventing harassment claims

By JOANNE WOJCIK

SAN DIEGO-When employers
think about sexual harassment,
they think tort suit.

One expert says they should
also think workers compensation
claim because many suits are ac-
companied by claims seeking

medical payments and disability
for stress or stress-induced ill-

nesses.

Employers also can be sued for

1 constructive discharge, or deliber-

ately making working conditions
so intolerable that an employee is
forced to resign.

"A lot of us misunderstand sex-
ual harassment and take it for
granted, but it's more serious to-
day than ever before," said David
Shapiro, assistant general counsel
for Rockwell International Corp.
in Seal Beach, Calif. "This whole
area has undergone a resurgence
lately."

Employers can reduce their ex-
posure to sexual harassment suits
by teaching employees prevention

Prompt enforcement of job policy
can help ave rt expensive lawsuits

techniques, Mr. Shapiro recently
told a group of workers compen-
sation managers and risk manag-
ers for self-insured employers at
the annual California Self-lnsur-

ers Assn.

"Whether your mission is to
avoid a comp claim, a legal settle-
ment, whatever, | offer you one
word: prevention,"” Mr. Shapiro
advised.

Once an allegation is made, the
burden of disproving it is on the
employer, according to Mr. Sha-
piro.

Simply having a corporate pol-
icy forbidding harassment will
not help. Enforcing the policy
will, though.

The entire workforce should un-
derstand the policy, and it should
be enforced using good judgment
to guard against retaliation

against workers who make claims,
he said.

Investigations must be private,
confining knowledge to those who
have a need to know, such as hu-
man resource personnel and legal
counsel.

If the allegations of sexual ha-
rassment are found to be true,
"the discipline should be severe,"
Mr. Shapiro said.

"Your management has the re-
sponsibility to report any allega-
tions (of sexual harassment) and
to allow for a good faith investi-
gation," he said.

According to guidelines estab-
lished by the U.S. Supreme Court,
"the employer that has the best
chance of rebutting an allegation
is one that provides immediate,
appropriate corrective action,”
Mr. Shapiro said.

Because the law uses a "reason-
able person" standard to decide

whether an employer should have
been aware of sexual harassment

Heart disease may be work related

By JOANNE WOJCIK

SAN DIEGO-As working baby
boomers age, employers need to
look out for a new type of cumula-
tive trauma claim under workers
compensation: heart disease.

Such claims can be big-ticket
items, especially for public entities
in California, where state law has
placed on employers the burden of
disproving that such claims are
work-related for certain employ-
ees, such as firefighters and police
officers, a physician said.

"Heart claims can reach six or
seven figures in very short periods
of time," Dr. Irwin Weinreb, a San
Francisco cardiologist, recently
warned workers compensation
managers and risk managers at-
tending a session titled "Does
Hard Work Cause Heart Injuries?"
at the annual California Self-In-
surers Assn. meeting.

There has been a lot of talk over
the past three decades about
whether highly driven people with
so-called "Type A" personalities
are more likely to suffer from
heart disease later in life, but per-
sonality type alone is not a major
contributor, Dr. Weinreb said.

In fact, since some landmark
1959 personality type studies,
"other studies have shown that, in
fact, the Type B has greater risk
for recurrent heart attacks than
the Type A personality,” he said.
That may be because naturally
high-strung Type A personalities
have inherent coping mechanisms
7 that enable them to endure greater

i amounts of stress without suffer-

ing negative physiological
changes, Dr. Weinreb explained.

"But, Type A's with personality
'subsets' such as anger or depres-
sion do have an increased risk of
developing coronary artery dis-
ease," he said.

While work-related heart dis-
ease claims are not prevalent
among private-sector employers,
many states, like California, have
statutes under which it is pre-
sumed that claims for heart dis-
ease or other cardiopulmonary
disorders are compensable under
workers compensation for certain
public employees, such as fire-
fighters and police officers.

And these types of claims are
likely to increase as baby boomers,
who make up the majority of to-
day's workforce, age, Dr. Weinreb

said. Workers who are out of
shape or who rarely perform phys-
ical labor have a better chance of
getting heart disease than those
whose everyday work is physically
demanding, such as longshoremen
and construction workers, he said.

And, performing isometric tasks,
such as lifting a heavy load once in
a while, is more likely to cause a
coronary event such as a heart at-
tack than performing regular car-
diovascular tasks, such as walk-
ing

"Physical work causes direct
physiological and pathologic
changes in the body," Dr. Weinreb
explained.

Because the skeletal muscles,
which are doing the work, require
more blood and oxygen, the heart
must work harder to pump to the
extremities. That, in turn, in-
creases demands on other organs.

Isometric exercise also causes
peripheral vascular resistance,
which forces the heart to pump
even harder, according to Dr.
Weinreb.

That's why people with undetec-
ted heart disease can die suddenly
from performing such isometric
tasks as shoveling snow, he said.

Environmental factors, such as
temperature extremes during the
workday, can put additional stress
on the heart.

Emotional stress also can put
pressure on the heart, depending
on how that stress is perceived, Dr.
Weinreb said.

The response varies because
some people view particular stres-
sors as exhilarating while others
perceive them as threatening, he
explained.

Regardless of the triggering
events, when the demand for blood
and oxygen is too great, and the
heart cannot keep up, heart dis-

Add to that such factors as poor
diet and heredity, both of which
can cause high cholesterol, or
plague build-up in the arteries,
and you have the formula for a
heart attack.

And while it is possible for a
worker to rebound completely
from a heart attack or clot, "that
might not occur until after signifi-
cant damage has occurred to the
heart," Dr. Weinreb pointed out.

Because many non-occupational
factors such as heredity or person-
ality type subsets can contribute

to heart disease, workers who seek
medical care and disability bene-
fits under workers compensation

should be thoroughly evaluated,
he said.

"You need to examine all medi-
cal records dating back as far as
possible," he said. "This may re-
veal that the work environment is
not the true cause of the problem."

For example, the employee may
be going through a bitter divorce
or custody fight or other problems,
Dr. Weinreb said.

"In some cases, you may find the
work environment may be the
most therapeutic environment for
the employee." Tul
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occurring in the workplace, "os-
triches with their heads buried in
the sand will lose,"” Mr. Shapiro
explained.

The average jury verdict in sex-
ual harassment suits is estimated
at $200,000, "but that doesn't in-
clude internal administrative and
defense costs,” Mr. Shapiro
pointed out.

And while state and federal la-
bor laws provide administrative
remedies for workplace sexual ha-
rassment, most cases are filed in
the civil courts, where there are
no caps on punitive damages, he
pointed out.

Not all sexual harassment cases
are reported, however, which sug-
gests that some of the workers
compensation claims for stress
and stress-induced illness may
have originated from a discrimi-
natory act, Mr. Shapiro suggested.

"Fortune 500 companies lose
56.7 million a year (collectively) in
decreased productivity, time off
and increased medical costs" as a

result of sexual harassment, he

said, quoting a 1995 article in
Fortune magazine.

Since 1990, a total of $22.5 mil-
lion in damages has been awarded
in 15,000 sexual harassment suits
in California alone, according to a
recent survey.

And, the percentage of legiti-
mate cases that are resolved early
is declining, according to Mr.
Shapiro.

"No area of discrimination is
more pervasive in the workplace
than sexualharassment,"Mr.
Shapiro said.

Mr. Shapiro said that according
to research in the field, 70% of
working women have been sub-
jected to some form of sexual ha-
rassment, and 52% of working

women have either been fired or

forced to quit because of sexual
harassment.

However, Mr. Shapiro pointed
out that "this is not a law that just
protects women," though 90% of
the sexual harassment complaints
made so far have been filed by
women against men.

"It's the playground mentality
(boys bullying girls) following us
into the workplace," Mr. Shapiro

said. im

450 attend CSIA conference

SAN DIEGO-About 450 workers compensation managers and risk
managers attended the 66th annual meeting of the California Self-In-

surers Assn. March 6-8.

The conference discussed a range of cul'rent issues.

As CSIA Vice Chairman John Roberts put it; "What is workers com-
pensation coming to? We began the confemnce with sexual harassment,
and now we're talking about workplace violence." By contrast, "when |
started in the business 20 yeass ago, we were discussing the compens-

ability of hemias."

Mr. Roberts, workers compensation manager for the University of
California Board of Regents in Oakland, was elected vice chaiiman of
the self-insurers' association at the recent annual meeting. Other offi-
cers elected were: David R. Cajne, manager of workers compensation
for Edison International Co., chairman; and Travis Howland, workers
compensation manager for Los Angeles County, secretary/treasurer.

Next year's meeting will be March 5-7 in San Diego.

For more information, contact the CSIA at: 921 1Ith St., Suite 619,
Sacramento, Calif. 95814; 916-442-4576.

Is your company ready to
take advantage of securities
litigation reform™?

Our insureds are.

The Genesis Publicly Traded
Company Liability Program offers
comprehensive D&O/Entity
liability protection and securities
litigation loss prevention. Our

Securities Litigation Loss Preuention
Guide contains recommended

policies and procedures on analyst
communications, insider trading.
periodic reporting, bad news
disclosure and securities litigation

reform.

For more information, contact your
broker, call 216-766-5416 orvisit
our World Wide Web site: 5.1

http:// www.prms.com

a wholly owned subsidiary of the Genesis Companies.
A.M. Best A++ rated members of Oer.eral Re Group
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Security. In property catastrophe reinsurance, nothing
matters more than your reinsurer s ability to withstand
the most significant natural catastrophes. At CAT
Limited, our state-of-the-art exposure management
technology permits us to demonstrate that, after the
storm calms, you can count on us to shore up your
balance sheet. Ask your broker to call Paul Hasse or

Charles Kline at (809) 292-2102 for more information.
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Summary of major property/casualty insurers' year.end 1995 results

Ranked by change in net income All amounts in thousands of dollars

Corporate Property/casualty operations
Percent Net Percent P tax
T e canmngy SRR Comees e moenaine s e ot motcymotgers ncroe
oms 1504 1008 M Momnegy oMo ee)  (aeciine) i biins S oas Gooaoon
1 CNA Financial Corp. 14,700,000 757,000 1,974.0 107.8, 116.32 10,160,0002 (8.6) (1,095,700) 47.2 1,890,4002 10.0 5,690,000 17.6

2 TIG Holdings 1,876,000 118,000 126.9
3 Reliance ins. Co. and subs. 2,905,987 88,056 100.9
4 Royal Group (U.S. subs.)2 N/A 123,200 82.5
5 Fremont General Corp. 701,295 63,654 a47.5
6 Old Repubilic Int'l 1,695,983 212,703 40.8
7 Lincoln National Corp 6,633,300 482,200 37.8
8 Chubb Corp. 6,089,200 696,600 31.8
9 General Re/Cologne Re Group 7,210,200 824,900 24.0
10 Hartford Steam Boiler 672,200 62,600 20.6
11 Sentry Insurance Cos.” 1,514,806 105,886 20.2
12 The St Paul Cos. Inc. 5,409,830 521,209 17.7
13 American International Group 25,874,022 2,510,383 15.4
14 Ohio Casualty Corp 1,456,242 96,379 3.4
15 SAFECO Corp. 3,868,996 398,959 2.7
16 Berkshire Hathaway Group 1,457,700 426,700 (06)
17 USF&G Corp. 3,458,800 209,400 (11.7)

18 ITT Hartford Group Inc.

19 Argonaut Insurance Co.

20 Aetna Life & Casualty Co

21 CIGNA Corp.

-Travelers Group Inc.
-Commercial Union Ins. (U.S.)*
-Kemper National Ins. Cos
-Liberty Mutual Ins. Co.”

-Nationwide Mutual Ins. Co 2

Cumulative

12,150,000 559,000 (13.2)

248,743

69,571 (23.1)

12,978,000 251,700 (46.2)
18,955,000 211,000 (61.9) 144.5

N/A N/A N/A

N/A N/A N/A
3,383,914 N/A N/A
N/A N/A N/A

N/A N/A N/A
133,240,218 8,789,100 16.8

'After dividends 'Statutory 'Before dividends N/A-Company did not provide data

INnsurers

Cont:nued from page 2

"It'11 be a tough year "
Gloria Vogel, managin

Ladenburg, Thalmann &

ms Busti, president of Reliance year's catastrophe losses

National Insurance Co in New

York

turns on equity will be anemic, he terms o , ,

"No one can predict we're already off to pretty high longer Includes The Home Insur- agreed Ms Vogel "Clearly, there som "it's fairly wide )

hefirst 21/2 ance Co In addition, Aetna is now was the impact of the catastro- 350 to 400 basis point swing

reporting its property/casualty re- ﬁhes, specificaIIP/ Humcane Opal, tween what's maturing and called
t e of companies vs what's being invested in "

predicted

earthqéunacres and }geather Eat- C

y an
have a very low degree of catas-

terns you could get luc|

"I'm a little bit cautious on the a 76% increase in the first nine expectations led by strong proper-
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? director show us a bit more discipline in prises," he said "The greatest early '80s are coming due bam-
and senior insurance anagst with the companies' pricings," said Ms positive surprises being generated cally or coming out of their call
by the multiline companies, spe- protection period " Such periods
The 16 8% increase in net in- cifically Aetna and CIGNA, which are the lengths of time issuers

112.12 1,610,000
104.4 1,779,040
116.2 1,671,200
98.4 583,790
103 3 876,1792
98.1 1.671,900
99 5 4,306,000
100.9 5,392,900
93.0 408,300
104.8 1,154,744
102.32 4,243,213
98.82 11,893,022
103.82 1,250,5542
103.8 2,206,984
85 9 1,024,200
108.2 2,563,000
102.6 6,993,000
101.62 144,2232
117.7 4,081,3002
123.9 3,587,000
115.F 3,606,300
107.9 1,727,700
114.92 3,235,2572
110.8 5,385,322
108 6 7,636,120

108.0 89,191,248

o Inc Morrissey
ing to be much better," said Den- In New York, also pointed to this

01) (78,000) 52.4 280,000
o.s (45,644) 53.1 247,343
51 (177,500) 31 5 187,400

36.9 (2,820) (132.1) 94,375
2.9 (33,855)2 (18) 191,1262
0.4 (74,700) 10.6 237,200
9.0 94,200 1,234 9 603,000

79.7 (50,400) (26.0) 958,500

20.0 34,200 65.2 28,200
4.4 (60,477) (6.6) 194,775
17.1 (103,045) 8 8 731,096
9.5 361,583 145.1 1,545,717

(28) (45,520)' (0.3) 184,3622
4.9 6,348 108.2 291,450
11.9 19,600 (84.8) 500,200

7.3 (155,900)
3.1 (345,000)
(33.2)

(29,143) (3,886.7)

22.3 438,300
(45.6) 829,000
92,5742

(7.3) (1,496,9007 (44.6) 898,500

(0.1) (469,000)
(6.2) (258,500)2
5.1 (126,400)
(2.3) (312,286)2
1.5 (616,416)
2 7 (1,083,299)

4.2 (6,144,574)

51.9 674,000
55.7 744,4002
8.5 247,200
36 4 399,183"
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CIGNA

Continued from page 2
the most long-tail liabilities before
the reorganization.

CIGNA then merged the portion
of INA that retained those liabili-

ties and a few other units into the

runoff operation's lead company,
Century Indemnity Co.

CIGNA officials say the insurer
has fully funded its environmental
and asbestos liabilities three times
over by backing the runoff opera-
tion with a sizable addition to re-
serves, capital contributions and re-
insurance protection written by the
active operation.

At a public hearing, several ClI-
GNA officials and consultants testi-
fied that the actuarial report Tillng-
hast prepared for the department
shows how well the runoff opera-
tion protects policyholders (Bl,
Dec. 4, 1995). But, the department

and CIGNA have refused to release

the report and another that Milli-

man & Robertson Inc. prepared for
CIGNA, saying they contain propri-
etary information about CIGNA's
operations.

Critics of the transaction say they
need that material to evaluate how
well the transaction protects policy-
holders and rival insurers that have
done business with CIGNA. They
also say their inability to review the
information unfairly hampered
their testimony during public hear-
ings on the plan.

Judge Colins' March 15 order di-
rects the Pennsylvania Insurance
Department to file with the court
by April 1 all of the records related
to the reorganization that the de-
partment listed in a March 5 court
filing.

The judge also rejected a request
by INA Financial Corp., a CIGNA
holding company for all of its prop-
erty/casualty operations, that he

first review the voluminous mate-

rial and determine which portions
of it should be withheld because of

its proprietary nature.

The five-paragraph order leaves
no doubt that the department must
produce the material, including the
Tillinghast and M&R reports, said
attorneys for CIGNA's critics.

"That's an in-your-face order,"”
said David Walsh, a former Alaska
commissioner and now general
counsel of domestic brokerage for
American International Group Inc.
of New York. AIG is one of the ri-

val insurers appealing Ms. Kaiser's
order.

The order also should make pub-
lic other information about the
transaction that the department
and CIGNA have kept confidential,
said Lawrence T Hoyle Jr. of
Hoyle, Morris & Kerr in Philadel-
phia, who represents both CIGNA
policyholders and rival insurers.

That information includes the fi-
nal reorganization plan and
changes to the plan up through the
day Ms. Kaiser approved it, Mr.
Lawrence said, citing the March 5
court filing.

Keeping that information cohfi-
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dential "is an impossible legal posi-
tion," said insurer attorney Floyd
Abrams, a partner with Cahill Gor-
don & Reindel of New York. Mr.
Abrams represents AIG in the case.
The Pennsylvania department,
though, is not sure the information
would be publicly available even if
i: files the material with the court,
a spokeswoman said. "We don't
know what Judge Colins will do
with the information once he re-

ceives it," she said.

Mr. Hoyle, the policyholder and
insurer attorney, contends Judge
Colins included that finding only to
support his ruling that policyhold-
ers and rival insurers would not be
harmed irreparably if he did not
stay Ms. Kaiser's approval order.

Mr. Walsh of AIG said Judge
Colins' finding could be interpreted
many ways-none of which anyone
can be certain about at this stage.

But, he said he "would be really
distressed" if Judge Colins meant

CIGNA plans to ask the court to clarify the

scope of access it will allow to proprietary

information and financial analyses of

claims information, says a spokesman.

Regardless, the department "is
not happy with the order,"” she said.
"We are looking for ways to pre-
serve the statutory confidentiality
of those documents.”

CIGNA plans to ask the court to
clarify the scope of access it will al-
low to proprietary information and
financial analyses of claims infor-
mation, a spokesman said.

The spokesman also said that al-
ready public material supports CI-
GNA's reorganization and its bene-
fits to policyholders. Regulators in
eight states relied upon that infor-
mation in assessing and approving
the portions of the plan that had to
pass muster with them before CI-
GNA could implement it, he said

Attorneys for CIGNA's critics say
they would oppose any effort to re-
strict access to the material.

A restriction could prevent CI-
GNA's critics from calling various
witnesses who otherwise could offer
insight on the material if they had
access to it, Mr. Abrams said.

John N. Ellison, who represents
only CIGNA policyholders, said the
department's and CIGNA's objec-
tions to releasing the information
"just don't apply to us.” Policyhold-
ers do not pose any legitimate com-
petitive concerns for CIGNA, said
Mr. Ellison, a partner with Ander-
son Kill Olick & Oshinsky P.C. in
Philadelphia.

Judge Colins' earlier ruling this
month that raises questions over
when policyholders and CIGNA
creditors can seek relief from CI-
GNA was part of his belated expla-
nation of a Feb. 13 decision in
which he refused to stay Ms. Kai-
ser's approval of CIGNA's reorgani-
zation. CIGNA's critics had argued
that the stay was necessary because
reversing the reorganization would
be impossible.

Judge Colins disagreed.

In his March 5 explanation, he
also noted that Ms. Kaiser's ap-
proval order correctly interpreted
Pennsylvania law in finding that a
corporate division does not impair
the rights of policyholders and
creditors.

He then quoted a portion of the
law that states policyholders and
creditors with claims may seek re-
lief against the corporation "as if
the division had not taken place"
The quoted material also states
claimants alternately may proceed
on a joint and several basis against
the portion of the divided entity
that did not retain its liabilities af-
ter the division.

Under CIGNA's and the depart-
ment's interpretation, rather than
derailing or modifying the insurer's
reorganization now, policyholders
and creditors could act against CI-
GNA only iff the new runoff facility
fails and those parties are harmed.

"It's very noteworthy that the
judge confirmed the findings, the
conclusion of law in the regulator's
order," the CIGNA spokesman said.

that policyholders and creditors
could seek relief only if the runoff
operation fails. He and Florence
Davis, vp and general counsel at
AIG, said that would put policy-
holders and creditors in an untena-
ble position in preparing their fi-
nancial statements, because of the
uncertainty it would create.

Mr. Walsh also wondered
whether, if policyholders had to
wait to see if the runoff operation
fails, CIGNA couldn't attempt to-
defeat the claim before it got to
trial by arguihg the reorganization
was approved by the Insurance De-
paltment.

"We never would do anything to
policyholders that wouldn't give
them some recourse if they could
prove they've been harmed by the
insurance company," the depart-
ment spokeswoman said. "It's
pretty clear what CIGNA's respon-

sibilities are.”

Policyholders and creditors "have
that cause of action under the
Pennsylvania corporate division
law," the CIGNA spokesman said.
"The record is» abundantly clear
about their rights."

Those assertions raise other ques-
tions, though, argued AIG's Mr.
Walsh.

Will policyholders have to prove,
before reaching the trial stage, that
the reorganization harmed them?
And, if policyholders could seek re-
lief against the parent company,
has CIGNA built as strong a wall

between its active and inactive

operations as it says it has, he
asked. [
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By CAROLYN ALDRED

LONDON-Continuing cuts in the
budget of Britain's Health and Safety
Commission will harm the agency's abil-
ity to safeguard health and safety stan-
dards in British industry, its chairman
and a union representative contend.

A draft letter from HSC chairman
Frank Davies asks the government for an
additional £20 million ($30.5 million) over
three years, without which the Health
and Safety Executive "cannot meet all
the expectations and requirements that
the government, Parliament and the
courts are placing on us."

The Health and Safety Commijssion and
its operating arm, the HSE, are responsi-
ble for overseeing health and safety in all
Britain's workplaces. Funded by the gov-
ernment, it is an independent agency that
advises industry on safely matters, en-
forces safety legislation, inspects work-
sites and investigates accidents.

An HSE spokesman refused to com-
ment on the draft letter, which was ad-
dressed to Secretary of State for the Envi-
ronment John Gummer but was leaked to
the British Broadcasting Assn. last week.
The Department of the Environment, the
government department responsible for
fundjng the HSC, also refused to corn-
ment "on a letter never received by John
Gummer.”

However, a spokeswoman for the de-
partment confirmed that the negotiation
process »for HSC funds is about to start
following the department's publication
last week of a proposed budget of public
expenditures.

Preliminary figures for the department
show that the government plans to cut
the HSC's budget 5% to £178.2 million
($271.9 million) for next year from £189.1
ninlion ($288.6 million) for this fiscal
year. Cuts will continue, with a projected
budget of £177 million ($270.2 million) for

Crall sets objectives for Equitas

INTERNATIONAL
Failing to put safety first?

U.K. budget cuts
seen limiting scope
of safety commission

the 1997-1998 fiscal year and £174.3 mil-
lion ($266 million) for the 1998-1999 Es-
cal year.

The HSE is finding it increasingly diffi-
cult to cut its costs as it faces additional
responsibilities, including new national
and European safety legislation and the
privatization of several of Britain's major
industries, Mr. Davies said in the letter.

Cuts already jmposed on the agency
have led to reduced effectiveness and de-

HSC budget cuts have

led to reduced

effectiveness, says Phil
Carpenter.

clining stif morale, according to Phil
Carpenter, riational officer of the Institu-
tion of Professionals, Managers and Spe-
cialists, a trade union representing 300
scientists working for the HSE.

According to Department of Environ-
ment statistics, the HSE staff was cut
7.5% to 4,251 this year from 4,598 in the
1993-1994 fiscal year. Further reductions
are estimated to trim staff numbers to
3,759 by 1998/99

When senior s-aff have taken early re-
tirement, they have either not been re-
placed or have been replaced by trainees,
resulting jn a less experienced and less ef-
fective workforce, Mr. Carpenter said.

At the same time, the workload for

HSE inspectors has increased dramati-

cally because of new safety regulations as
well as the privatization of Britain's rail,
coal and nuclear industries, he said. For
example, the HSE's railway inspectors
will soon have to deal with dozens of sep-
arate railway companies rather than one
previously state-run enterprise.

These additional responsibilities were
also highlighted by the HSC chairman's
draft letter.

The HSE is "anxious to respond effect-
tively to the government's requirement
that we should protect and maintain
safety standards-especially in the newly
privatized or liberalized industries.
Health and safety in the railway and gas
industries in particular (though not exclu-
sively) are high on the agenda of public
concern; nuclear privatization wilj raise
similar concerns,”" Mr. Davies wrote

In addition, "we are about to grapple
with enhanced and staff-intensive new
responsibilities for regulating chemical
and other rnajor hazard plants,” wrote
Mr. Davies, referring to a new E.U. direc-
tive.

The new Control of Major Accidents
and Hazards Involving Dangerous Sub-
stances directive, which widens current
European Union safety, management and
reporting requirements for the chemical
and other industries, is expected to be
adopted by the European Council of Min-
isters soon, an HSE spokesman said

Other functions of the HSE already are
suffering due to dramatic staff cuts, ac-
cording to Mr. Carpenter.

For example, the Employment Medical
Advisory Service, which provides advice
to industry on occupational health, has
"been cut savagely" with staff numbers
being reduced to 50 this year from 100 in
1993-1994, Mr. Carpenter said.

"Occupational ill health kills 2,000 peo-
ple a year in the U.K., five times the
number of people who die from acci-

dents," he noted. ini

Lloyd's members win
another court victory

E&O cover may be inadequate
»fi « By EDWIN UNSWORTH

, LONDON-In another victory for Lloyd's of London
names, a High Court judge last week found the under-
writer of Rose Thomson Young syndicate 255 negligent in
handling catastrophe reinsurance.

However, the latest in a string of victories by Lloydk
names may find the agency's errors and omissions under-
writers unable to afford to pay damages.

The March 19 ruling ends three years of litigation by
about 1000 members. Writing London market excess-of-
loss business in the 19805 cost those members about £400

1% million ;$611.8 million).

Sff: David Langley, of London law firm Clyde & Co., which
represented RTY's E&O undelwriters, warned that after
losses in the earlier Gooda Walker and Feltrim cases,
E&O underwriters may not be able to pay RTY claims.

Damages in last week's case were not determined This
win be announced at a later hearing, though Justice Mori-
sonsaid that members would be entitled to damages that
would leave them in the same financial position as if the
underwriting had been competent.

Justice Morison said the underwriter, Norman Bullen,
had fallen "well below the standards to be expected of
any (specialized) underwriter."

He said Mr. Bullen had not planned his exposures, cal-
culated any probable maximum losses or made any in-
formed decisions about members' net exposures.

The names' success in their battle may prove short-lived
if errors and omissions insurers cannot pay the claims.

Nevertheless, lan Chalk, chairman of the RTY Names'
Action Group, was delighted. He said the verdict should
show that E&O underwriters must contribute much more
if nmoS reinsurer Equitas Ltd. is to work.

Similarly, Christopher Stockwell, chairman of the
Lloyd's Names Assns.' Working Party, said he said he
hoped the verdict will help the various contribute,rs to
Lloyd's £2.8 billion ($4.28 billion) reconstruction and re-
nerval plan to realize that this "must be substantially in-
creed if litigating names are to believe it offers a just
and acceptable alternative to continuing litigation.”

The possible addition to the settle-
ment offer comes at a time when
members are threatening to call an
extraordinary general meeting over

By EDWIN UNSWORTH

LONDON-ANyY hopes by Lloyd's
of London policyholders that Equi-
tas Ltd. would be more lenient in
paying claims than Lloyd's were dis-
pelled last week by Michael Crall,
chief executive of Equitas.

Speaking to a conference orga-
nized by the Assn. of Lloyd's Mem-
bers, Mr. Crall warned that if, as
some people allege, Lloyd's claims-
paying policy has been too lenient,
this "will absolutely stop with the
creation of Equitas."

Mr. Crall said that while he did
not agree with assertions that the
market has been too eager to settle
claims, he stressed that strict claims
handling would be one of four key
management objectives of Equitas.

In his first address to names since
assuming his Equitas role last De-
cember, Mr. Crall, who was previ-
ously president and chief executive
officer of Argonaut Insurance Co.,
said: "Our interest will be to pay the
absolute minimum required in terms
of honoring our obligations."”

Earlier this month, 34,000 names
were sent estimates of how much
they will have to pay to reinsure
their losses into Equitas (BIl, March
11). They have until July 15, the date
of a rescheduled Lloyd's annual gen-
eral meeting, to decide whether to
accept the offer.

Mr. Crall held out the possibility
that Equitas may eventually be able
to return some prerniums to mem-
ben This could happen if the rein-
surer has reserved more than proves
necessaly to meet anticipated claims
and if its management runs the com-

pany efficiently.

Equitas will look in four key areas
for cost savings, Mr. Crall said.
Those areas are in investments,
claims management, reinsurance col-
lection and keeping down expenses.

Many of these targets are reach-
able because of the economies of
scale which Equitas would be able
to achieve in comparison with the
many syndicates individually operat-
ing at Lloyd's, he said.

It could invest more efficiently and
predictably and agree on a common
approach with key reinsurers to the
handling of claims. Equitas would
also be able to eliminate "intra-
Lloyd's friction costs" by operating
as a single unit.

Equitas also will be able to take
more consistent claims-handling po-
sitions than would individual syndi-
cates. It would adopt "strict contract
interpretations” and keep a tight
control on legal costs.

Mr. Crall also stressed that Equi-
tas will generally keep down its ex-
penses by operating a "no frills cul-
ture.”

Meanwhile, Lloyd's declined to
comment on a report that it is close
to achieving an agreement from
Lloyd's brokers to contribute £100
million ($152.6 million) to the RS:R
plan. The report said the contribu-
tion from about 200 brokers would
be made over five years in propor-
tion to the amount of business they
do at l«loyd's.

Anthony Howland Jackson, head
of the Lloyd's Insurance Brokers
Committee, confirmed that negotia-
tions are taking place and that £100
million would be "fairly close to

what | believe would be the right
sum.”

Mr. Howland Jackson added that

while "there is sall quite a lot to be
agreed," discussions are at an ad-
vanced stage, and details of any con-
tribution from brokers should be
available before names have to vote
on Lloyd's R&R plan.

Mr. Howland Jackson stressed

that a contribution from brokers

Philippine
By MARIA KIELMAS

MANILA, Philippines-Owners of
the Ozone Disco in Manila, where
150 perished in a March 18 fire,
probably do not have any fire insur-
ance or public liability coverage, a
government official says.

Eduardo Malinis, commissioner for
insurance at the Department of Fi-
nance, met with several insurers
March 21. "We are almost sure that
there is no comprehensive liability
cover," he said. One insurer execu-
tive said his company had rejected
the building for fire coverage, but
Mr. Malinis would not identify that
company.

The Philippines does not require
businesses to carry comprehensive li-
ability insurance, Mr. Malinis said. @

Quoting an earlier statement by O
Herbert Bautista, the deputy mayor w
of Quezon City, the district of Ma-
nila where the popular club was 10- f
cated, Mr. Malinis said that the vic-
tims' families will receive some
10,000 Philippines pesos ($385) in
compensation from the municipal

would be made only to an ongoing
Lloyd's market and onty if brokers
are given some s,irt cf guarantee
about their position in the future
Lloyd's market.

Cnrrently, only approved Lloyd's
brokers are able to transact business
in the market, but there are propos-
als under consideration that would
allow other brokers to pace risks at
Lloyd's as well.

fire disaster

authorities for each death, many of
whom were student.s' celebrating the
end of the school year.

"Some families are thinking of fil-
ing a suit against the club owners,"

Mr. Malinis said.

According to reports tom Manila,

the £200 million ($305.2 million) that
Lloyd's agents are expected to con-
tribute to the R&R plan. Lloyd's
member Christopher Messer warned
in a letter to Lloyd's chairman David
Rowland that unless the agents’ con-
tribution was increased to at least
£350 million ($534.1 mijllion), an ex-
traordinary AGM would be sought
at which the matter would be put to

a vote. irl

uninsured

the fire started as a result of faulty
electric wiring. The club had only
one usable exit, with a door that
opened inward.

Manila Mayor Mel Mathay has or-
dered an investigation into the cause

of the fim. =gl

The charred interior of the Ozone Disco in Manila, Philippines, is all that
remains after a fire killed 150 people. No insurance is expected to cover
the loss, though victims' families will get municipal compensation.
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what is known as "Factor 80" spokesman

P e n S i O n d iS p u te p u ‘tS WO rke rS O n Stri ke early retirement provisions for all The government disagrees

workers being laid off, the spokes- Provincial workers are given a
By GAVIN SOUTER tends lions will be laid off man explained three -month window to opt for
But the Toronto-based provin- "It seems it's going to seztle at In Canada, workers often re- Factor 80 retirement when they

TORONTO-The Ontario pro- cial government says the workers around 19,000, and of those 6,000 ceive early retirement benefits if reach the threshold, and routinely
vincial government and 54,000 had been offered that deal in the jobs will be privatized," said a their age and years of service total 40% to 50% of the workers take
striking government workers are past when they reached the early spokesman for OPSEU 80, the spokesman explained the option, said Angelo Pesce,
locked in a dispute over pension retirement threshold but many The government IS making little "The employer is not required special adviser to the Ontario cab-
and severance rights turned it down, and now it is too provision for the fired workers, he to make contributions to the pen- inet

The Ontario Public Service Em- late to reconsider said sion fund, but it iS required to If the workers who decided to
ployees Union, which IS striking, The union members have been "Most companies when they are make sure that there are sufficient continue working were offered the
argues that the government is lay- on strike since February downsizing try to do it by attn- funds,"” to fund all pension obliga- same deal now, there would be a ,
ing off provincial workers in their The pension dispute arose be- tion or help people get to retire- tions, he said 70% to 75% acceptance and the
50s without a full pension and cause of the Ontario government's ment as quickly as possible and The government workers' pen- pension fund could not afford the
with little chance of finding a new decision to significantly reduce they do it in a reasoned way This sion fund has $5 billion Canadian increase in retirees, he said
job the number of provincial workers government clearly isn't, ' the ($3 67 billion) in assets and only "It was (calculated) on 40% to

Longtime workers should be of- in a budget-tightening effort spokesman said needs to grow at a rate of 3 5% a 50% uptake and that can't be
fered a full pension, which the Between 13,000 and 27,000 of One of the central points of dis- year to fund pensions for fired changed That was the nsk they
provincial workers' pension fund the 81,000 government workers agreement is the Ontario govern- workers who meet the Factor 80 took when they let the window go
can afford to pay, the union con- from a broad spectrim of posi- ment's unwillingness to offer threshold, according to the by," Mr Pesce said

, The Professional Marketplace

RATES AND CLOSING TIME:

Rates: Display classfied is $153 00 per column inch, minimum ofone inch Straight class:jiedis Closing: Published every Monday Copy must be m typewritten form by 5 00 Tuesday, 6 days
$13 50 per line, minimum of 5 lines. Count 34 characters per line (include each space and punc- preceding publishing date No verbal phone copy accepted Most malor credit cards accepted
tuation as a character) Additional $22.00 charge for all blind box ads Only those responses Mail ads to. Cheryl Butler, Class{/ied Advertising. 740 North Rush Street, Chicago, lllinois

which fit into a business size envelope will beforwarded Resporses areforwarded daily. 60611 For more mformation call 312-649-5340 or FAX 312-649-7799
WANTED HELP WANTED HELP WANTED HELP WANTED HELP WANTED HELP WANTED
DAILY AUTO RENTAL PRODUCERS COMMERCIAL ACCOUNT MANAGER INSURANCE AGENTS REGULATORY COMPLIANCE ANALYST COMMERCIALL'NESPRODUCER SOFTWARE IMPLEMENTATION
WANTED Washington DC Suburbs Tired of producing business and not get- Employers Rensurance Corporation, the Lasalle office of prestigious insurance MANAGER

Competitive, national program for daily Hi%hly reﬁutable multi-line agency need, ting paid for Iti We will pay up to 75% second larcest domestic reinsurer and a agency seeks a motivated, production Corporate Systems, the pioneer of the Risk
auto rental franchises seekingbfroducers eavy hitter with 5-10 yrs plus exp to new and renewal commission for your subsidiary of General Electric Capital Ser- oriented professional Capable of selling Ulanagement Industry and the nation's
Comprehensive product available In all manage larger accts, complex coverages commercial property and casualty busi- vices, has a, excellent career opportunity & servicing medium to large commercial largest provider of insurance risk manage-
states Contact Chris at 800-214-5808 Terrific oppty Call 301/948-0166 0. ness Licensed nationally Contact Larry for an Ind vidual with an underwriting property and casualty accounts You must ment information systems, is seeking an
resume to 19713 Muncaster Rd, Cushman at 1-800-833-7090 and rate filing background for have at Ieéast 3 5 years of related expen- individual for our Amarillo Headqua ers
Rockville. MD 20855 ’ propertykasualty lines ence with proven sales record Office
CIC/CPCU/ARM with an existing
book of business a plus Highly trained &
motivated support staff along with a fully

automated modern office Equity position

environment in our Overland Park, Kansas
TEXAS P&OCOMPANY PRESIDENT/CEO ° (vested renewals) ts available Please send  SUre to Property & Casualty Insurance
Home Office and/or risk management functions would

COMMERCIAL LINES PRODUCERS An established East Coast insurance agen- resume, samings history and compensa- g an asset

4 ts looking for a head of its Atianta We require a minimum five years expert- tion requirements to
CLEAN - MANAGEMENT Large Regional San Antonio Based Inde» ence m rate, form, and rule filing with

operations Individual must have proven BRENNAN & STUART INC

rAVALALE pendent Insuranos gesinonsas ipionaedh o dipamaapiaioa ARG GO0 Bifen. ooz e ey

FOR SALE

The Position offers competitive salary,
relocation :0s-s, generous benefit pack-
age and modern professional working

Background Implementing software/hard-
ware systems, large-scale project manage-
ment, data conversion work Any expo-

Requirements 2-3 years experience in

manage this branch operadtion Attractive - . . i
APPROXIMATE yALUE offices Proven success record requirec incentgive based com ’()-,‘nsation aokage negotiatior with state insurance depart- Jerry E Stuart, President ences Travel up to 35%
$2,500,000 Excellent Income and Benefit Opportuni- > p n package ‘mants A s-rong record of working with PO Box 1457- LaSalle, IL 61301 Please send resume to
K and equity opportunities available Mall 1SO and ISC fili | dat o
t.les Send resume to P O Box 40097, San .. resume to the attention of the con- an 1ings s mandatory CORPORATE SYSTEMS
Call Thomas E.»Draper Antonio, Texas 78229 sulting firm of Reagan & Associates, Inc, If you have strong analytical and commu- -, Attention S
(713) 527-0444 Seven Piedmont Center, Suite 417, nication stalls, knowledge and experience P O Box 31780, Amarillo, Texas 79220
Atlanta Geor%a,3030,5, Fax number In proPert#casuaIty insurance business, Equal Opportunity Employer
404/237-5996 All inquiries areconfidential are familiar with regulatory reporting, are BUSINESS
computer literate, and have the ab |{y to
HELP WANTED HELP WANTED work well in a fast-paced team environ- |NSURANCE
ment, please submit resume with salary
history to -
Employers Remsurance Corporation CLASSIFlEDS ASSURE I
] Human Resources nsurance
' Director of 5200 Metcalf TOP QUALITY RESULTS
WO RKEI QS RiSk Management Overland Park, Kansas 66201 1 C' | . B kd
EOE
COMPENSATION & Insurance irculation Breakdown
Commercial Consumers
* i INI T mi B i 1,1,:,1,m,,11811,11,1,1,11[1111,1,1111,1,1,11,1,1,1,1,1,1,11,1, 11  mm, Iml T
CONSULTANT
Temple University is seeking an Im Administrative:
i - CEO's, Presidents and Owi 1790
insurance managemgnt profes VICE PRESIDENT EO's, Presidants and Owners
sional to be responsible for pro- Vice Presidents, General Managers and
Near North Insurance Brokerage, Inc, a mem- tecting the University's assets INSURANCE AND ©Other Administrative Personnel 4,961
ber of Near North National Group, and one of from fortuitous loss The Director Financial
the nation's fastest growing insurance broker- administers Risk Management RISK MANAG EM ENT Chief financial Officers and Vice Premdents
5 : ' Programs for all divisions and of finance 3,172
age firms, has an opportunity for a workers campuses Duties include advls- Life Care Centers of America, Inc, the largest privately owned long- Secretanes, Treasurers, controllers and
compensation consultant to Join our dynamic ing senior management on term care management company In the country, operating over 170 other Financial Personnel 3,028
organization potential sources of loss, claims facilities, is seeking an exlperienced' professional with comprehen- Risk/Employee Benefits
. . . ) . management procedures, loss swe I'q\owledgg of conventional, captive and self,nsurance programs Vice Presidents, Directors Managers, and other |
This key position will work closely with clients control issues, and recommend- Qualified candidate must have a Bachelors Degree, Master's Degree related department personnel of insurance nsk,
to analyze and address workers' compensation ing methods for preventing or pre-end Strong financial skills are required Minimum 5 years work employee benefits personnel compensation
issues and develop solutions to reduce work- minimizing losses exfenerice, preterably in the insurance and nsk management areas pension, satety, secunu, industnal relations,
. . T . relating to the long-term health care industry essential human resources and employee/
ers' compensation costs The individual will Candidates must have a Bachelor's labor relations 17213
also develop and dellver cost containment degree and 6 years of high-level Respon5|b|!|t|es Include over§|ght of conventional property/casualty Sub-total 30,164
training sessions for chents and make sales pre- experience In risk management or pmg_ram Will also be responsible forthe management of an offshore Associations 311
sentations The ideal candidate must demon- commercial property/casualty CaptIVGT IhSlilr:’:meij Complflny and manatgemendt of I;)ss lcontlrlcl>l S’ﬁ_ Government, Unions and
) . . insurance industry, 3 years of grams in nationwide worl er§ compensa |onl and professional liability Educational Institutions 881
which must include management- nsurance programs Some involvement with employer self-funde ,
strate proven consulting expenence in workers a I S | t with | If-funded o o
i i i i i ) H ommercia onsumers
compensation area.s, motivation to. deliver level responsibilities Knowledge medical benefits may be required o rase
supenor chent service, and exceptional com- of health care and universities and For consideration, please forward resume including salary history nsurance Agentsand Brokers ona
munication skills A medical background in an advanced degree are preferred and expectations to Insurance Companies 7685
nursing, physm_al_therapy or related disciphne For consideration, please send Accountants, Actuanes,
would be beneficial . Attorneys & Consultants 3,586
your resume and salary require- Lif l ' Adjusters App,aisers TPKS, Captive Managers
ts to H Y , Di 1 ealth Care Prowders
Please forward your resume, along with salary ments fo Harry young . |req or e & Health Care Prowd 1,858
of Personnel, Temple University, Others Alhed to the Field 1,091
history, to Ms K Kaczmarek, Near North 1601 N Broad St.,203 USB, care
Insurance Brokerage, Inc, 875 N Michigan Philadelphia, PA 19122 EOE, Centers Total Qualified 53,589
Non qualihed 7
Ave, Suite 1900, Chicago, IL 60611. Fax (312) M/F/DN of Amenca
915-4497 No phone calls please Equal Attn: Vice President of Professional Development TOTAL CIRCULATION 53,596
Opportunity Employer RO. Box 3480 * Source Buslness/Occupationa}
Cleve|and’ Tennessee 37320 breakdown of qualifed c,mulation,
Tem P le Novermber 27 19% Issue, as
NEAR NORTH INSURANCE BROKERAGE, INC. o Equal Opportunity Employer & abmitad 1© BPA for Dacambar 1995
A Member of the Near North National Group - University BPA Publishefs Statement

I»*a
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E RI SA on their own behalf tended to protect the interests of whether they violated fiduciary might be an indication that the
The class of Massey Combines participants and beneficiaries, | duties The overall pOInt IS there court would be looking at the
) participants had no other re- think It should be interpreted as will be a lot more litigation," said changing workforce issue and that
Continued from page 1 course, he wrote They were no to provide their protection," said Mr Eccles, who filed a friend of they will be more employee-
ments were made, combined with longer members of the Massey- Dennis Coleman, a principal with :he court brief for E astman friendly," she said
the plan-related nature of the ac- Ferguson plan, and had no bene- Kwasha Lipton LLC in Fort Kodak Co and other companies In a dissent-in which he was
tivity, engaged in by those who fits due them under the terms of Lee, N J "It can definitely add to the joined by Justices Sandra Day
had plan-related authority to do the plan Had the court ruled the other growth in litigation because the O'Connor and Antonin Scalia-
so, together provide sufficient "We are not aware of any way, 11 would have been telling court sanctioned actions brought Justice Clarence Thomas warned

conclusion that Varity was mal of a remedy would serve their employees with impunity, he ciary duty But it's difficult to volving facts similar to those pre-

su?port for the district court's le- ERISA-related purpose that ce- companies that they could lie to iy individuals for breach of fidu- that "if not limited to cases in-
ga
acting as a fiduciary," Justice Rather, we believe that granting a said "I didn't think there was a Dinpoint at this time how large sented in this case, the court's ex-

Breyer wrote remedy is consistent with the lit- ghost of a chance that the Su- :he growth will be, but we think pansion of recovery for fiduciary

Second, the company had ar- preme Court would have ruled for :here's a potential for more litiga- breach to individuals and its sub-

r gued that any deceptions of em- Val-ity here " :ion under ERISA," agreed Mona stantial broadening of the defini-

plo.yet?s did not violate fiduciary , Lvi .. istent So egregious was the company's Zeiberg, senior counsel-labor and tion of fiduciary will undermine

obligations under ERISA "ERISA ying Is Inconsisten conduct, Mr Coleman added, that employment of the National the careful balance Congress
requires a_'tfrllduuar t'tto 'dllscharge with the duty of loyalty this ruling may not be applicable Ehamber Litigation Center, an struck in enacting ERISA "

- nis 165 with respect to an . s T to many employers "In the real arm of the U S Chamber of Com- After predicting that the deci-

SOIeTy in the IntereSt O? t"r:]e parth' Owed by a” fIdUCIarIeS world, 99% of the companies merce in Washington mon could "result in significantly

|pantS and benefICIal’IeS, WrOte Undel’ ERISA, SayS don't have anything to worry "l don't think It will be a lim- increased liability, or at the very

Justice Breyer, quoting from the about as long as they keep their ted case at all | think the impor- least heightened litigation costs”

Justice Breyer.

taw eye on the ball The guiding bea- :ance of this iS now there is an in- funded in part by a cut m benefits

"To participate knowingly and con should be Are they adminis- dividual course of action for fidu- offered, Justice Thomas con-
significantly in deceiving a plan's tering the plan solely m the inter- Nary breach," said Mary Ellen Si- cluded that "the import of the
beneficiaries in order to save the eral language of the statute, (its) est of participants and beneficia- morille, coordinator of the pen- cotirt'S holdings appears to be far
employer money at the beneficia- purposes, and pre-existing trust ries?" non equith project for the Amen- more modest, and courts should
ries' expense is not to act 'solely in law," wrote Justice Breyer Robert Eccles, a partner with Jan Assn of Retired Persons m not feel compelled to bind em-
the interest of the participants Several benefits lawyers and O'Melveny & Myers m Washing- Washington ployers to the strict fiduciary

and beneficiaries ' As other courts consultants characterized the ton, predicted that litigation Ms Signorille called the deci- standards of ERISA just because
have held, 'lying is inconsistent court as going to lengths to pro- against employers would increase sion "much more participant an ordinary business decision
with the duty of loyalty owed by tect participants, though some "The court's legal analysis friendly" than some other recent turns out to have an adverse im-
all fiduciaries and codified in see- warned that the ruling could be didn't seem to depend on the egre- decisions "One of the things we'11 pact on the plan "

tion 404(a)(1)ofE RISA,"he applied in situations where em- giousness of the conduct | think -lave to see is whether this was be-

wrete o ployer conduct was not nearly so other employers can potentially cause the facts were so egregious Vanty Corp vs Charles Howe et
Then, the justice turned to the egregious be sued | think it'S going to be a nere or whether this will signal a at, US Supreme Court, No 94-
question of the individuals suing "If you have a law that's in- case-by-case determination as to :rend | would be hopeful that this 1471, March 19, 1996

C a I ifo rn i a to Proposition 202 on the November "The stock falls and they sue the
general election ballot Their initia- company and then go through the S N ,' ( 3 H
tive would allow judges to impose company's files to try and find some- e Ices U Id e
Continued from page 1 stncter sanctions for fnvolous law- thmg that would say we misled peo-
The alhance is locked m a nasty suits and Affirm a client's nght to ple All the suits are exactly the
fight to sway voters with the Con- pay his or her attorney whatever same," he said

surner Attorneys of California and contingency fee they agree on Nearly 70% of all Silicon Valley BUSCOMP C PC U e and “_A
its campaign organization, Consurn- "When confhcting initiatives pass, companies have been sued by share- Workers' Compensation for your PUBLIC _ Ca_nd'd?te?
ers and Thew Attorneys Against the one with the larger vote becomes holders, according to the alliance AUTO ACCOUNTS Available In most ! guarantee you will team more in less time with
P . A . . The Burnham System - or your money back
Propositions 200, 201 and 202 law," a spokesman for the attorneys Silicon Valley business leaders say states for Charter Buses, Limousine Ser- Ray Burnham CPCU CLU ARM
"I've been a fan of tort reform for group said the suits have dnven up directors pices, Airport Buses, School Buses, Transit 19 Everett Street Southbridge MA 01550
. . i . . . Buses, Shuttle Van and Paratransit Services
years, and if we don't do something Additionally, a coalitnon of Callfor- and officers hablhty rates for hidh ) ) ) Call 1-800-GET-CPCU Nowl
h try w111 crum- nla senior attzens and shareholder tech companies (BI, July 3, 1995) A-Rated, Admitied Carrier PLUS Competi-
pretty soon, the coun _ry A o P ’ y o tive_Rates, Hexible Payment Plans, Loss
ble," Mr Shugart said "It's just attorneys ts clrculatnng petitions to Some observers can't help but note Prevention Services, Nationwide Network
greedy lawyers who are (flimg share- put an imbabve on the November the irony of entrepreneurs callmg for C'\’/f“glrlnaﬂx g'ﬁ;”:nsﬂﬂj”.?;%%f;;ﬁf?ﬁgg FOR 1996 SERVICES GUIDE
holder suits) We have to get nd of ballot that would counter Propom- the government to intervene m con- More ' T
them * tion 201 They called it the Retire- tract agreements between two par- . . . . ADVERTISING INFORMATION
. 3 N or more information call Kurt Fisher,
The attorneys have fought back ment Savings and Consumer Protec- ties, as the contingency fee cap KF&8 Insurance, 214-823-4946 or fax your CALL 312-649-5340
with an aggresmve television ad cam- tion Act would do request for information to KF&8 at 214-
paign, and the alhance recently Of the three proposittons on the "The ideology and mterest group 823-4956
countered with a new ad featunng pnmary ballot, Propositton 200-the are out of sync," said Greg Keattng,
pitch man Charlton Heston auto no-fault mitiative-lIs the most an associate professor at the Unlver-

The campaign over the ballot initn- hkely to fail "I think they can be de- sity of Southern California Law
atives is rife with ironies, mcluding feated, particularly no-fault," the at- School in Los Angeles "It's a funny
entrepreneurs like Mr Shugart seek- torneys' spokesman said thing ideologically because it's anta-
ing to regulate pnvate contracts be- Recent polls have shown support freedom, but It'S bamcally bemg
tween attorneys and chents, Harvey for Proposition 200 tralhng, but the pushed by big bumness mterests "

Rosenfield and his former Propom- alhance says it is not giving up Even if they're passed, the mitla-
tion 103 alhes m opposing camps Several weeks ago a poll "looked bves could be mired m htlgatton be- ¥S I nms
and slmging Insults at one another; pretty grim m that it refleted the fore they are implemented - Fts - . . . . .
. . Medical - Dental - Vision « Disability « Life

and a hkelihood that the tort reform fact that lawyers were spending $15 tHowever, the alhance does not ex- .
measums could wind up snled m milhon on TV and we wemn't spend- pect that its propositions wall be sty- S -AdMin.Lslg %,Cory Qlfs 0 TPAt . :

e ) . " . > anaged Care OrganizationslAsd'ratic41€ompanies
htigation if voters approve them ing anything for that penod," an alll- mied as Proposition 103 was, the al-

Proposition 200 would set up a ance spokesman said "We're now hance spokesman said Eligibility, Billing, Agent Commissions and Claims
no-fault auto Insurance syst(_am re- back on TV with a very subst_antial Former Proposition.101-’, allies 1-800-444-1189
quilnng Insurers to settle claims buy It wall be m excess of $1 milhon Harvey Rosenfield and Bill Zimmer- ) ]

cep . . 10777 Westheimer, Suite 125 « Houston, TX 77042 « FAX 713-974-3544
within 30 days and pay for all dam- for this final week" man have clashed over the tort re-
age, regardless of blame It would The contingency fee cap initiative forrn mitiatives Mr Zimmerman,
create the most extensive automobile enloys the strongest support, while who backs the imbalaves, has called
no-fault system in the natlop The Proposition 2_01 could be_ a horse Mr Ros"enfleld a "trial lawyer Start Planning Now
propomtlon would take all claims out race, according to the alliance The stooge" because he accepted A
of the courts, except those involvmg organization's founders and support- $270,000 m contributions from them For These U pcomming Issues:
drunken dnvers, pohee pursuits and ers come mainly from Silicon Valley in 1993 and 1994 Mr Rosenfield has
intentional crashes H H H

high-tech companies They have a Iez_adlng role m opposmg the propo- RIMS Preview

Dnvers could stll sue automakers greater Interest m propomttons 201 sittons
for product habillty, governments for and 202 than they do In the auto Mr Zimmerman managed the Publishing April 15th
road hazards and their insurers for no-fault initiative Proposition 103 campaign and now ) )
bad faith Among the alliance's key support- operates Voter Revolt, an orgamza- Ad Closing April 3rd

Proposition 201 would require los- ers are Thomas Proulx, co-developer tion that Mr Rosenfield founded to
ing parties m securities class-achon of Qwcken personal finance software spearhead Propositton 103 But Mr

Captives & Rigk Manager

lawsuits to pay the wmners' attorney for Mountam View-based Intuit Inc, Zimmerman's Voter Revolt IS back- oftheYear
fees and other htigation expenses It and Mr Shugart ing the alhance To Mr Rosenfield, . R B
would apply only to securttles sults Mr Shugart said he has contnb- he is a traitor PUb“Sh'ng Apl’ll 22nd
and would allow judges to waive the uted $255,000 and helped with fund Together, the two actlvists took on Ad Closing April 10th
loser-pays rule if they determined a raising He said he is angry about lawyers and Insurance companies m
specific case did not merit it eight years' worth of legal fees his 1988 m an $80 milhon war over m-
Proposition 202 would cap plain- company mcurred before agreeing in surance and tort reform 1nitlatlves, For Services Guide advertising call
11:Efs' lawyer fees at 15% of the settle- 1992 to pay a $9 milhon settlement with the outcome being the passage
ment if the plaintlff agrees to settle stemming from a shareholder class- of Proposition 103 N ° Cheryl Butler (312) 649 - 5340
wit}un 60 days actton suit against Seagate's direc- This time insurers have stayed out
The propositions have won the tors and officers The company has of the fray A spokesman for the
baclang of Gov Pete Wilson and the faced four similar lawsuits and Mr Assn of Callfornia Insurance Cos m For advertising information contact Cheryl Butter,
California Chamber of Commerce Shugart was named as a defendant Sacramento said insurers now feel Classified & Services Guide Advertising,740 North Rush Street, Chicago lllinois 60611
The Consumer Attorneys of Call- m yet another one brought agamst a the best place for their efforts is m Telephone (312) 649 5340 - Fax (312) 649 7799

fomia have placed a countermeasure company on whose board he mts the state's Legislature
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sent order agreeing not to violate in their own names to be gwen them," he said Matsui Fust Merchants
B O n d S Georgla insurance law after Georgia credit for them by state Insurance « $18 milhon in Idaho mining Wendell L Clemons, Chase's prin-
regulators found he had been operat- regulators nghts assigned to Congress Re by cipal, could not be reached Chase-
Contmued *om page 3 ing an unhcensed surety company According to the statement, Con- Solomon of Nu Inc, a Louisrolle, which is unrelated to Chase Manhat-
up in Delaware m 1992 and sepa- called Amencan Fidelity Inc gress Re's assets Include Ky, general contractor specializing tan Corp -has no phone listing m
rately Incorporated in Flonda and In an interview, Mr Emery con- * $143,000 in cash Mr Zayed said m motel construction Flintvdle and Mr Clemons' number
Callfornia m 1995 It is not heensed finned signing the order but insisted the cash is stul held in a bank ac- Ted Colhns, Solomon of Nu's prm- IS not pubhshed
as an Insurance company anywhere he had not violated the law count of Intertech Investment Group cipal, said the mining properly is on - A first secunty mterest m $85
Asked about the multiple incorpo- "l was never sellmg msurance to Inc, a Congress Re subsidiary, even Miller Mountain in the Boise Na- milhon worth of unrefined gold bars

rations, Mr Zayed explained that it start with,"” he said of American Fi- though Intertech's Tennessee corpo- tional Forest, and that he obtained obtained from First American Cos

was cheaper and faster to register as dellty "We do not sell insurance rate charter was dissolved m 1993 his mining nghts through his frtend- Inc of Hilton Head, S C

a corporation than to apply for an here at Guardian We use pnvate as- after 11 falled to make required 51- shlp with a chief of the Crow Amen- However, Don Luna, a Fhrst

Insurance hcense sets to sell performance bonds " ings can Indian natnon, which he said American official, said that a pro-
"There's nothing scurrilous or Guardian has big plans, accordmg = A "yen bond" purportedly issued ongmally held the rights posed deal between the two compa-

sneaky It's just very simple,"” he to a five-year busmess plan the com- by the Japanese goernment in the Mr Collms said his claims contain mes fell through about a year ago

pany has circulated Along with its face amount of $80 milhon Congress $4 t271110on in gold, platmum and and that no gold assets have been as-
In a comphcated senes of deals, surety operatlons, it says it wlll raise Re obtamed nghts to the bond from other metals, and that part of signed to Congress Re

Congress Re was acqwred last year $25 milhon in a stock offer'ng:o Southeastern FInancial Acceptance the claim has been assigned to Con- li'llst Amencan's own corporate

by Academy Insurance & Fmancial build a network of auto insurance Corp, a Crossville, Tenn, company gress Re, which wntes performance charters in Delaware and South

< Services Inc, a pubbely traded agencies that lkall ultmately gener- with which Mr Emery had previous bonds on Mr Colhns' construction Carolina have since been revoked for
North Lauderdale, Fla, firm Con- ate more than $400 million m gross business dealings projects failure to make required fillngs and
gress Re then acquired its new par- premiums and $89 milhon m reve- = 192,000 carats of the mrneral co- Mark Signst, an official with the pay taxes Mr Luna said First Amer-
ent company, with Mr Zayed as- nues, the plan projects rundum, which m crystal form can U S Forest Service m Lowman, ican is merging with a larger com-
summg control as president and An audited Sept 30, 1995, Con- be rubies and sapphires This asset, Idaho, said there are no current mm- pany
CEO gress Re financial statement reflects valued at $23 milhon, was acquired ing operations on Kller Mountain Mr Zayed said Guardian and
Earlier this year, Academi more modest operations, though from 1VIYCO Investment Group Inc and expressed doubts about Mr Col- Congress Re have improved their fi-
changed its name to Guardian Insur- In the statement, Congress re- of Miami m exchange for $100,000, hns' esttmate of the area's potential nancial position smce last September
ance & Financial Services Inc It has ported nine-month revenues of according to the statement "If there's that high a concentra- with new acquisitions
since been sued for trademark rn- $560,068, total assets of $138 9 mll- MYCO and ItS president, Dano tion of mmerals there, somebody Guardian announced in January
iringement by New York-based hon and shareholders equity of Jararmllo, were convicted m 1994 of would have developed 11 before that it had acquired a 622-acre farm
Guardian Life Insurance Co of $1375 milhon running a loan fraud scheme in now," Mr Sigrist said in Morgan County, Tenn, that in-
America, though, and may change its Most of these asset:s, though, are which federal prosecutors named - $29 5 milhan m Japanese corpo- cludes "several capped natural gas
name again to Guardian Interna- not actually owned by the company Mr Zayed as an unindicted co-con- rate bonds issued by Matsul Ewst wells" with reserves worth $32 mil-
tional Financial Sennces, Mr Zayed but instead are "assigned" to it un- spirator Merchants (Overseas) Ltd Congress hon
said der agreements with other parties, Mr Jararmllo, who was previously obtained nghts to use the bonds Last month, the company an-
Guardian stock iS traded over the the statement reports jailed on cocaine smaggling charges, from Chase Capital Services Inc of nounced the acquisition of Interna-
counter, but is not NASDAQ listed Describing these investments as is nowserving a 188-month pnson Fhntvule, Tenn, Mr Zayed said tional Medical Products Inc, a Men-
Bid and ask quotations ranged from "subordmated capital," the state- term Mr Zayed said he does not know ton Ohlo, medical device patent
$3 38 to $5 13 last week ment says that Congress Re "has no Mr Zayed, who denied wrongdo- if Matsul First Merchants is related holder that Guardian said iS worth
In addition to Mr Zayed, Guard- obhgation to return these assets at ing in the loan case, said he sees no to Matsul Corp, a Japanese manu- $5 milhon
ian's ofteers include Gary Emery, a any speefic date and has the unre- problem m holdmg on to the corun- facturer of marine equipment A Another plan, announced earher in
surety executive who has himself run stncted use of these assets for surety dum assets trade Index pubhshed by the Japan the year, to acquire an upstate New
Into regulatory trouble m the past purposes " "They obviously were clean or the Chamber of Commerce & Industly York resort property valued at $27
In 1990, Mr Emery signed a con- Licensed insurers must own assets government would have seized hsts no corporation by the name milhon, fell through on
St t for only about 7% of total costs, - -
a e Vote rS O rm u a ry while hospitalization accounts for I d m t I I
. 37% of costs, and physician ser- n e n I y p a n S S I p
tO consi d er Continued from page 3 vices about 19% Thus, if formu-
The study concluded that while lanes trim a few dollars off drug " "
some traditional cost-saving mea- costs but yield higher levels of I n O u I a rlt - Stu d
3 pro posals sures like utilization review and hospitalization and physician ser- -
gatekeeping reduce the use of vices, total health care costs will
By RODD ZOLKOS health care services, drug formu- increase By ROBERT KAZEL plan pools Single coverage for in-
laries do the opposite "This study really calls inte demnity plans rose 49% to $28 25
BISMARCK, N D -Voters in A strong relationship between question the effectiveness of for- Over the past five years, em- a month on average in 1995 from
North Dakota will consider restnctiveness of the formulary mularles as a cost-containment ployers have dramatically in- an average of $19 in 1990 The av-
initiatives related to the and utilization of other resources, tool and as a contributor to posi- creased the number of health plan erage monthly price of family m-
state's workers compensation such as physician office visits and tive outcomes," said Ri chard options offered to workers and in- demnity coverage rose 64% to $90
law and its E nvironmental hospital admissions, was detected Levy, president of the National creasingly have offered preferred in 1995, up from $55 in 1990
Protection Act on the June 11 for all five illnesses By contrast, Pharmaceuticals Council in Re- provider organizations and In addition, Hewitt found that
ballot at the one HMO with no formu- ston, Va "Our behef has always point-of-service plans, a new sur- annual deductibles for indemnity
The workers comp initiative vey finds and PPO plans rose for many em-
contains 34 sections that would Hewitt Associates LLC sur- ployees For indemnity plan mem-
change existing North Dakota veyed 681 companies and com- bers, 43% had a deductible of
workers comp law in what is 'Not receiVing approprlate medication on pared the health care benefits of- $250 or more in 1995 compared
X . . . o)
dr('?:‘zcsr:ljveed:\}/efaaatﬁl ?ffICIaIS as a the flrSt VISIt may be detrlmental to a :(Zgzd to employees in 1990 and with 16% in 1990 Among PPO
Among its provisions are 1 ' Hewitt found the prevalence of
proposals that would remove patlent S health and cause greater Overa” traditional indemnity health
A S ' , o From 1990 to 1995, as
hmits on legal fees in litigation health care costs,' says the study. plans drastically diminished over
of workers comp cases and cur- only five years, with 59% of re- employee health care
| tail the Workers Compensation spondents offering only tradi- .
. - o ] ; . . plan choices
Bureau's fraud-fighting activi- tional indemnity plans in 1995,
ties lary at all, health care service uti- been that broad access to a variety compared with 90% in 1990 expanded, so did their
The environmental ballot lization was almost always the of medications IS the optimal ap- Employers that offered workers costs.
initiative relates to waste dis- lowest for each ailment proach " a PPO option rocketed to 44%
posal facilities in the state The The study's authors, including A spokesman for Scottsdale, from 12% during the same period,
measure would impose new . principal author Susan Horn, a Ariz -based PCS Health Systems and POS plans were offered by
, restrictions on waste sites, es- senior scientist at the Institute for Inc , a unit of Eli Lilly & Co , ac- 34% last year, compared with a members, 32% had that level of a
i tablish a fine and fee structure, Clinical Outcomes Research and a knowledged that the study's find- non-existent place in the market deductible, while only 15% did
, prohibit private hazardous professor at the University of ings raise some legitimate ques- five years ago five years before
, waste facilities, require facility Utah School of Medicine, con- tions about the usefulness of Traditional health maintenance Other findings included
i owners to have liability insur- clude that greater formulary re- closed formularies However, he organizations, while quite com- - Among companies with m-
ance equal to at least $50 per strictions likely lead to decreased said the study focused too nar- mon by 1995, had not shown as demnity plans, only 7% provided
ton of the facility's capacity, quality of patient care, higher use rowly on "closed formularies of strong a growth during the period health insurance at no charge to
I and hold facilities' directors of services a nd, ultimately, the past" thatwere very limited in studied Eighty-five percent of employees with single coverage in
| and owners jointly and severt greater costs what they authorized companies offered HMOs in 1995, 1995, five years earlier, 27% did
ally liable for any damage * Not receiving appropriate "Today, a restrictive or closed up from 79% five years earlier = Use of dental plans climbed in
North Dakota voters also medication on the first visit may formulary, if It'S well managed In general, it was a period of the period studied, to 30% of em-
will vote on legislation referred be detrimental to a patient's and implemented properly, can widening options for the average ployers in 1995 from 19% in 1990
to them by the state Senate health and cause greater overall optimize treatment at the lowest worker, the survey indicates, with « Availability of health care
that would place a minimum health care costs to be incurred cost," he said 63% of employers offering more spending accounts rose to 79%

threshold of 16% impairment through the additional health care What's important, the spokes- than one plan in 1995, compared last year from 51 % five years ear-
to receive workers comp per- services" patients need, the au- man added, |S that manaa%ed care with 40% aIIowing choices in her
s fi e- 1990 W a choice

manent disability benefits'and thors said irms avoid "balloon man hen workers ha

1 would increase awards for im- The results also suggest that if ment,” where if one part of the of plans in 1995, they were more Copies 01 "Satarted Employee
| pairments above 50% , cost-containment is the true goal cost equation is squeezed, other hkely to have a choice of three op- Benefits Prov:ded by Major U S
! If passed, the initiative , of managed care, formularies, parts expand tions than two, the survey said Employers in 1990 and 1995" are

would overturn the provisions which govern prescription drug - As choices expanded, so did available for $100 from Mane
, of the measure referred to vot- use, may be the wrong approach For single copies of the March is- costs to employees Costs rose es- Boch, Hew:tt Associates LLC,
B ers by the Senate The study's authors point out sue Of the Amencan Journal of pecially quickly for those who re- 100 Hatf Day Road, Lincolnsh:re,

' that prescription drugs account Managed Care, call 908-251-8361 mained in shrinking indemnity Il 60069
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Liability
Contznued from page 1
ferees earlier this month, H R 956 Manufacturers in
would limit Pumtlve damages in Washington, con-
product liability cases to the tended that the
greater of $250,000 or twice com- veto will benefit
pensatory damages For busi- primarily trial

nesses with fewer than 25 employ- lawyers with
ees, the limit would be the lesser "six- or seven-

cise™
Paul Huard, a

senior vp of the
National Assn of

ti.14

o1 q >/ SA--

)f the two options Judges would figure incomes "
be allowed to sustain jury awards Plaintiffs attor-
above the punitive cap if the de- neys have con-"
fendant engaged in "egregious" tributed gener- @
.induct The Judge could not, ously to Demo- UU
however, increase damages above crats in general *
what the jury awards and the president <
Among other things, H R 956 m particular But Democratic Sens. Joseph Liebennan and Jay
would set a 15-year statute of re- there may be  Rgckefeller urge the president to sign the reforms.
pose for workplace goods, mean- more subtle polit-
ing that plaintiffs couldn't sue un- leal undercurrents at work, as willing to continue paying for a
der product liability law for dam- well lobbying effort that began more
ages allegedly caused by work- For example, Ralph Nader has than 15 ,years ago, said Tom
place goods that had been in Ser- allowed his name to be entered 111 O'Day, associate vp-federal af-
vice for at least 15 years The bill the California primary as a presi- fairs for the Alhance of American
M ould also limit Joint and several dential candidate for the left- Insurers in Washington
iability to economic damages, leaning Green Party Since he While pointing out that the
-K ith only several liability apply- faces no primary opposition, he is business community never pro-
ng to non-economic damages assured a spot on the California motes just a single issue in Wash-
such as pain and suffering general election ballot Even if ington, Mr O'Day predicted that
The president's veto threat, Mr Nader does not actively cam- at least some business groups
made nearly a week before the paign, he would be far more likely would begin acting "more like the
trial lawyers"” by "counting
noses" on key votes, with the
roduct habili(tf/ vote being one

. o} 1 of

'It's up to the president. Does he really want to the most key He predicted that the pnvate

. . . . business interests will try "even

tum his back on small-business people in this harder” in their efforts to replace

country and side with the trial lawyers one unfriendly lawmakers in the No-
more time?' says James Anderson.

Iy

vember elections

"With respect to this Congress,
we are going to continue to push
for this The business community
went to the mat to get the Senate
Senate vote, appeared to take by to draw votes from the president to invoke cloture and pass this
surprise some strong backers of than from Sen Bob Dole, R-Kan, conference report There's no
she measure in his own party, es- in a state crucial to the president'a question that supporters in the
pecially Sen Rockefeller and Sen re-election chances Senate, including the leading
Joseph Lieberman, D-Conn Both No matter what the president Democratic sponsors of this bill,
senators stressed their past and does, businesses are not going to went to the mat, too," said James
future support for the president, retreat from seeking product ha- Anderson, vp-government rela-
out both said he had previously bility reform in this and future tions for the National Assn of

ndicated that he would sign the congresses, according to a number Wholesaler-Distributors in Wash-
oill and that he had in fact sup- of veteran reform advocates ington Mr Anderson said that the
ported such legislation as gover- "If anything, he's probably sue- product liability votes are the
nor of Arkansas ceeded in energizing the business most important votes for whole-

Though businesses widely criti- community," said Bruce Josten, saler-distributors in a decade
c-zed the president as trying to senior vp at the U S Chamber of We're going to do anything we
curry favor with plaintiffs law- Commerce in Washington can to assure we get as strong a
vers, Sen Rockefeller was more "Since the business community vote in the House as we can," he
restrained He did say, though, has never given up on this issue said
-hat the piesident's statement de- for a decade and a half, we sure "Then it's up to the president
-ailing his reasons for opposing are not going to give up on this Does he really want to turn his
-he bill was "politically moti- now," he said back on small business people in
vated" and "a rather cynical exer- Businesses are "absolutely" this country and side with the
trlal lawyers one more time?"

"If this president believes-and
the senators who jumped ship on
us believe-that we are either go-
ing to forget this or we are going

Poll finds reform support

Improve civil justice system: U.S. citizens istalkan v Mr Amdorson wormod

Most U S citizens believe the civil justice system needs fixing, The Ch amber' s Mr ~°sten
according to a recent survey conducted for the Arlington, Va - agreed, saying there was "little
based Product Liability Coordinating Committee doubt" that business community

The Gallup Organization survey found that 88% of the 1,006 would remember who voted how
people queried last month think the system has flaws that should
be corrected Only 5% said they believe the system requires no ber
changing The president "has politicized

When asked to name the biggest problem, 33% of the respon- it He laid his veto at the altar of
dents said frivolous suits, 16% said the high cost of the system, the trial lawyers and he did that
13% said the number of suits, 11% said delays and 8% said exces- | for one reason and one reason
sive awards, and 13% said "any or all of the above " | only, and that's political cam-

The survey also asked the respondents how the current system paign contributions,” said Mr
harms consumers Forty-four percent said it increases the price of Josten
goods and services, 22% said it hampers job creation, 17% said it For the nme being, the White
forces companies out of business, 7% said it keeps new products House can expect to hear quite a
off the market, and 6% said "any or all of the above "

About 48% of the respondents blamed personal iniury lawyers
for the system's problems, 18% blamed "uncertainty in the law",
10% blamed judges, 5% blamed business, 5% blamed Juries, 4% Washington
blamed "any or all", 2% said "none of these", and the rest didn't "We're t.irning out the grass-
know roots, grassroots is our strength

Fifty-three percent of respondents said personal iniury lawyers The president has said he's going

rofited most from the ,sta&us quo, 07i|e 13"6) said "peopl% with
frivolous fawsuits profited most, 13% said businesses, 7% said moment he does, we're telhng our

people who had been harmed, 4% said consumers, and the rest , members to contact the White

on product liability come Novem-

bit from business, said a spokes-
woman for the National Federa-

didn't know or refused to answer
The Product Liability Coordinating Committee is a business- i legal reform is to small business,"
backed group supporting a uniform federal product liability code i said a spokeswoman for NFIB

to veto this-and up until the ver%\f
nca

Updates

Banks likely covered for fraud

RICHMOND Va ignet Banlang Corp and other banks taken m
an apparent loan fraud are expectmg "substantlal recovenes" to re-
duce any losses from more than $300 million lent to a former Phihp
Moms Cos employee who borrowed the money clalming he headed a
special proiect for the company

A spokeswoman for the Bank of Montreal said her bank had an $87
milhon exposure m the loan syndicate assembled by Richmond-based
Signet "Signet has indicated that there wlll be substantial recovenes,"
she said In addihon, she said Bank of Montreal has fmancial institu-
bons coverage for losses resulting from fraud, though she declined to
provide coverage details

Si@net revealed the alleged fraud last week, saymg the money was
lent to Edward J Reiners, who claimed he was borrowlng it to lease
computer equipment to be used m a secret Philip Moms project he
headed NationsBank Corp and CoreStates Financial Corp wen
among the other banks mvolved m the syndicate that made the loans
to Mr Remers

Federal Bureau of Investigation agents arrested Mr Remers and
Judy R Bachiman on March 19, charging them with bank fraud

An Amencan Bankers Assn spokeswoman said nearly all banks
carry coverage that would respond to fraud

Caremark settles disputes

NORTHBROOK, lll-Health care services provider Caremark Inter-
national Inc wlil pay $656 milhon to settle disputes dating back to
1986 with "non-government health care payers," the company an-
nounced

Under the terms of the settlement, the Northbrook, Ill -based com-
pany willl not identlfy those payers

Caremark will take an aftertax charge of $423 million to settle with

health care payers and an additional $233 milhon aftertax

charge to pay all pre-settlement and settlement-related expenses Both
charges w111 be recorded as discontinued operations m the flrst quarter

At issue were "good faith business disputes," a statement flvin Care-
mark said A spokeswoman declmed to comment further

In June 1995, Caremark agreed to pay $161 milhon in criminal fines
and civil payments after admitting that its employees paid lackbacks
to get doctors to refer Medicare and Medicaid patients to the compa-
ny's home mfusion, oncology, hemophiha and human growth hormone
bumnesses (Bl, June 19, 1995)

Court rejects RCRA claim

WASH[NGTON-The Resources Conservatton and Recovely Act
does not authorize a prwate party to recover the costs of past toxic
waste cleanup, the Supreme Court ruled

In a unanimous ruling last week m Meghng et at vs KFC Western
Inc, the high court said that restaurant operator KFC Western could
not recover the more than $200,000 it spent cleanmg up petroleum
from a Los Angeles site on which it had built a restaurant from the
property's previous owners KFC sued Alan and Margaret Meghng, the
site's previous owners, three years after cleanup was completed KFC
claimed the contaminated soil was a "solid waste" covered by RCRA,
that it had previously presented an "imminent and substantlal danger
to the environment" and that the Meghngs were responsible for the
cleanup cost The 9th-US Circuit Court of Appeals overturned a dis-
trict court decision m favor of the Meghngs

But the Supreme Court disagreed RCRA "does not contemplate the
award of past cleanup costs and permits a pnvate party to bring suit
only upon an allegation that the contaminated site presently poses an
'imminent and substantial endangerment to health or the envu-onment’
and not upon an allegation that it posed such an endangerment at
some bme m the past,"” wrote Justlee Sandra Day O'Connor in the
court's unammous opinion

Briefly noted

AJury m state superior court m San Jose, Calif, last week ruled m
favor of Lloyd's of London underwnters and Liberty Mutual Insurance
Co in a coverage dispute with Chicago-based FMC Corp. In one of se-
nes of related tnals, the jury found FMC had expected groundwater
contamination from its use of unlined waste disposal ponds at three
sites--including one where FMC lawyers said damages could exceed
$100 milhon-dunng the 1960s, said Peter Whalen, an attorney with
Hancock, Rothert & Bunshoft m San Francisco, who represented
Lloyd's Steven T. Foster, VIrmnia msurance commissioner since
1987, Mil resign m May to take the newly created post of vp corporate
comphance-insurance operattons at Prudential Insurance Co of Amer-
lea in Newark, N J Virginia has not named a replacement A bill
that would activate the proposed California Earthquake Authority was
approved last week by the state Senate Insurance Committee, while a
companion bill was Introduced m the state Assembly The legislation,
which the Callforma Insurance Department hopes to see passed by
March 31 (Bl, Jan 22), was scheduled for other committee votes before

tion of Independent Business in . headmg for floor votes and likely reconcihabon by a conference com-

mittee The American Legislative Exchange Council's board has for-
mally rejected a resolutton, which an ALEC task force had approved,
opposing the Nattonal Assn of Insurance Commissioners' stop-loss
model act (Bl, Feb 5) The task force is to reconsider the measure this

week Chicago-based Aon Group Inc. has acquimd Lumley South

(Pty ) Ltd, a Johannesburg, South Afnea-based Insurance bro-

ker Tems of the deal, whtch involves 90 employees m six offices, were

House and tell him how important not disclosed Former Bnstol-Myers Squibb Co unit Medical Engl-

neenng Corp won a breast implant lawsuit last week m San Diego,
continuing the recent strong pro-defense trend in implant htgation

1 For more information, contact the committee at 1001 19th St N, "The fact that he vetoes it is not The four manufacturers participating m the revised global breast im-

going to stop'us_lf he dtaes go for-
1 ward, we won't give up

Suite 800, Arlington, Va 22209, 703-276-5045

plant settlement have won seven of eight recent jury verdicts
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D a I KO N eight years after the product was purchased, so trust's lawyers must defend this and any other
the ludge dismissed the suit Dunng her appeal product hability suits filed in response to it, Mr 58 Insurance Index
of that decision, Robins filed for bankruptcy Sheppard explained
Continued from page 1 protection, citing its DaLkon Shield habilities The bulk of the Dalkon Shield Claimants
was not involved in the case The Robms bankruptcy was concluded in Trust fund came from American Home Prod- 1,300

"The decision hghhghts the different recov- 1989 with the creation of the Dalkon Shield ucts Corp, which acquired Robins m 1988 1280
ery rules m product hability actions which ex- Claimants Trust to pay women with claims of Robins took the Dalkon Shield off the market '

ist from state to state," observed Bud London, Injury by the IUD in 1974, but did recall Casting prOdUCtS until 1,260 _A
a partner m New York-based London/Fsher It was one of the first times a company m re- September 1980
who frequently defends manufacturers m tort organization was pemntted to establish a Despite Oregon's extension of the statute of ---|
sults fixed-asset trust rather than an open-ended repose for rUD victims, lawyers for the trust 1 220
"Citizens of states with more hberal tort laws trust to pay all product hability claims brought had asked the U S Distnct Court in Baltimore
do reap more generous tort settlements, which against it (BI, July 3, 1989) to dismiss Ms Shadbume-Vinton's suit They 1,200 ///7//7/7/7/7/7/7/777/7

is the reason that so many members of the de- Ironically, the trust was approved by the argued that the law violated the trust's consti- 1,180 ..............
- fense bar believe that a uniform standard es- same court that upheld Ms Shadbume-Vm- tutional nght to due process by reviving a ha-

tabhshed by a federal product liabillty law is ton's suit The #th U S Clrcwt Court of Ap- bility that had already Mtingulshed 1,160

needed to promote fairness and consistency peals m Richmond, Va The Judge agreed and dismissed the lawsuit

throughout the country," he said So far 186,000 claimants have received $2 3 in 1993 —a i — > _
-The most recent product hability bill ap- billion m payments from the fund, which is But the 4th Circuit disagreed and reinstated

proved by the U S Senate last week would set considered a very successfully executed mass the lawsuit m July 1995 2/2 2/9 2/16 2/23 3/1 3/8 3/15 3/22

a 15-year statute of repose, but only for "work- tort settlement (Bl, Oct 9, 1995) "We findl that the Special IUD Statute does Base=100 on Dec 26.1978

place goods" (see related story, page 1) Con- The trust paid claimants settlements aveng- not violate the Due Process Clause of the Flfth Source Nordby Internationai Inc

surner goods would be unaffected ing 15% larger than the offers made before Amendment because it is rationally related to a

This is not the flrst time Oregon he_as_ex- Robins went into bankruptcy, acco_rding to Mr legitimate legislative purpose,” the court said PCS catastrophe options

tended the statute of repose to help victims of Sheppard, the trust's chief executive Furthermore, "after extensive heanngs on the Ao of Moreh 22 -7

mass torts In 1989 and 1993, respectively, Ore- Claimants also received a 60% "bonus" pay- legislation, the Oregon Legislature determmed can oo can oo 11

gon passed similar laws extending the time ment last year, he added that the retroactive apphcation of the Special spread bid/ask spread bid/ask

hmit for suits alleging injury from asbestos and With close to 300 of the remaining 38,000 RJD Statute was fall' and equitable to all par- Eastern September 1996 Call,omia Annual
silicone breast implants as well, said Mr San- cases stul in contention, "htigation is our big- ties mvolved," the appellate court; found 40760 sve aoreo 2as

glamo gest cost now," Mr Sheppard said ' 5:2)7:00 n :/64 ?ZS/C:Z; 64/26
In other states, statutes of repose have been And actions like Oregon's extenmon of the Susan Shadburne-Vmton and W:laam G Vm- 1 )
effectively extended by court rulings statute of repose add to those costs ton us Datkon Shleld Clatmants Thist, 4th U S Soulhenst Sept 19%e T me e
New York state courts several times have al- For example, now that the Shadburne-Vm- Czrcuzt Court of Appeals, No 94-1820, July 26, 80/100 2/4 515 382
lowed plaintiffs to pursue cases beyond the ton suit has been allowed to go forward, the 1995 Total volume 44 Total open interest 2.262
statutes of repose set by the legislature, said 1 '- Eor mtormation on PCS catoptions. call 332-435 3674_

Paul Bottan, a partner with W]ilson, Elser, Source Chicago Board of Trade

Moskowitz, Edelman & Dicker m New York the proposal The proposal contains exemptions

Such ruIings create "such a high standard for S u p e I I u | ' d for so-called "de minimus" contnbutors Those British Issues

manufacturers that It'S impossible to defend responsible for less than 1% of volume of the
March 21 Price P/E Div Yield | week

anythmg that goes wrong," he said, especially Contmued from page 2 matenals dumped before the cutoff date would F . o .
m cases where the product is used on people The portion of cleanup atinbuted to wastes be "eliminated from the hab11111 net," Sen CofrfiNBABESE5 792 BEI%) 5e3iHTsoW
In the case that was appealed to the Supreme that were dumped legally before the 1980 cut- Smith said Genl Accident 641 96 38 8 60 641-622

Court, Portland remdent Susan Shadbume-Vin- off date-which is the date of Superfund's mi- A Senate Repubhcan staff member stressed | Gdn Royal Exch 234 87 11 3 48 235-232
ton claimed that the Dalkon Shield left her m- tial enactment-would be deemed "orphan that polluters were not gettmg off the hook un- ' Independent 463 87 14 1 30 463-462 5

ferble and contnbuted to her multiple sclerosis shares " Reimbursement would come from the der the proposal "People who are convicted" of O e ol 09200 9a BeToC
H . H " " H -
Tne mtrautenne device was fist implanted m "Superfund” Itelf, the pool of money raised by achng outmde the apphcable law wlll getno 11- 1 _
1973 and replaced by another Dalkon Shield m special taxes on chemical manufacturers and a ability relief, he said dunng a press bnefing Sradetook 64 107 71 111 cooa
1974 After a severe attack of pelvic inflamma- handful of other mdustnes and currently used Phday afternoon Fenchurch 107 72 106 99 118-105
tory disease in 1976, Ms Shadbume-Vinton to pay for cleanup at dumps for which no re- The Senate proposal difers signihcantly CE Heath 168 105 125' 74 168-165
had the IUD removed She sued the manufac- sponsible parties can be determined from a pro osal pUt forth m the House of Rep_ 1 JIB Grou 107 106 94 88 107-105
turer, A H Robms CO, in 1983 in Matyland, Although the measure has the effect of re- resentabves By Reps Michael Oxley, R-Ohio, 'C'°ydd hr"LpSg:‘t 11:?; ;‘3611113 fi j:gjfg
where the Dalkon Shield was invented _ peahng retroa}ctive hability for Iega.l acts, i.t .and Thomas Bltley, R-Va That proposal sets a N:,:;: Hiit m 5 106 05 S5 176100
The federal Judge hearnng the case decided does not specihcally repeal retroactive hability cutoff date of 1987 for the rehef from retroac- Sedgwick Grp 130 101 81 62 132-130

that Oregon law would govern it And under The cost of cleaning up matenals dumped on tlve hability it would grant The House pro- , Steel Brl Jones 46 60 56 122 46-46
Omgon law at the time, product liabili law- or before Dec 11, 1980, would be the poten- posal grants no retroactive hablhty relief to _Wims Corroon 160 14 4 83.52 161-160 ,
suits typically could not be filed more than tially responmble parbes' responsibliity under owners and operators of NPL sites Source_Philip Olsen, London * Actual Others estimated

Bilndustry Stock Report MARCH 18,1996, THROUGH MARCH 22,1996

Weekly Year to date Annual Mkv/el<
Price % change % change High  Low Vol (000) S Div % Yield PE Book value value yueskly Yeartodate - e ) ) MKkUBK
BROKERS Pnce % change % change High Low Vol (000) S Div % Yield P/E Book value value
Acordia Inc. NYS 21 333 az0 4s.15 25 50 2 os sos 1o 1400 2, 'National Re Corp NYS 32.75 480 1382 38.13 28.38 111 oz os1 12 1705 1.92
Alexander & Alexander NYS 20 125 2 55 o 26.44 1788 201 o1 om0 . o1z o8 Navigators Group NDO 19125 200 851 2025 1275 56 ooo ooo 13 1021 1.87
E W Blanch Holdings Inc NYS 25 125 1 01 7ao 55 50 16 50 100 0a 1o 1o 403 o0 Nobel Insurance Ltd NDQ 118125 0.53 ass 1275 9.13 87 oz 169 5 684 173
Gallagher Arthur J & Co NYS 36875 232 1.01 3950 3250 az 116 3185 s cas seo ONio Casualty Corp nNBo 37 oes 4.52 4000 2900 160 16 as= 13 2364 157
Htlb Rogal & Hamilton NYS 135 ooo o093 1438 10 50 59 o6 aaa 16 121 11.16 ©Old Repuplic Int | nve 92628 1.99 810 ses0 =a8s A es=1es ° 25.79 127
Kaye Group Inc Noo 7 ooo 1250 1075 675 s o1 1.43 ° NA na Orion Capital Corp Nvs 46 5 0.27 720 47.75 34.25 222 ' 21s 10 2600 7o
Marsh & MoLennan NyS 05625 040 oao 101.65 76.13 o5 oo masm . roos aoo Partner Re Ltd NDQ 30 375 0.83 1045 3175 1975 1589 ooo ocoo o 2037 1.49
Poe & Brown NDO 24 0.00 252 2550 2100 o oas oo . 515 g TOMN America Group Inc NDO 1325 707 702 1550 700 102 0.16 1.21 10 640 207
BROKERS AVERAGE o6 oo o e Philadelphia Cons Holding NDO 2075 375 27.60 2188 1200 13 o ocoo 14 1158 179
PXAE Corp NoQ 25 1as see 29 75 2100 51 o722 =2as 5 21.27 118
' INSURERS/REINSURERS Prudential Reinsurance NYS 23875 852 214 2513 1850 1440 o012 o050 Na NA
ACE Ltd NYS a4 875 1.70 1289 5038 2363 674 ooo ooo o 2245 200 Reliance Group Holdings NYS 8 1.54 725 925 513 1512 o=32 aoo 10 3.42 2.34
Acceptance Insurance Cos NYS 15 256 osa 1750 13.13 177 o3 =00 54 1076 139 Ret,astar Financial Corp NYs 46 1.94 3.66 51.63 3300 339 1 =7 11 2453 1.88
AEGON NV NYS 44 125 1 a4 o.2s a6 75 27.50 83 1 08 2 a5 16 1728 255 RenaissanceRe Holdings Ltd NDQ 27.75 0.68 864 3313 2072 132  ooo ooo o NA NA
Aetna Lile & Casualty NYS 76125 1.16 9.93 7875 5400 2016 2 76 363 34 48 85 156 Risk Capital Holdings NDO 20125 1.26 1390 2338 1975 218 00O 00O 335 NA NA
AFLAC Inc NYS 32375 586 11.64 33.13 24.38 9200 034 105 14 1758 184 RU Corp NYS 25375 1.50 1.50 2588 1850 38 o052 205 25 2051 124
Allied Group Inc NDQ 4075 1.88 13.19 44.25 26 50 198 oss 216 8 21.81 187 St Paul Companies NYS 56 3.70 oe7 60 50 4613 1228 176 314 10 3246 173
Allmerica Prop & Casualty NYS 26.75 2.39 -093 2725 1850 157 0.16 0 60 12 19 87 1 35 SAFECO Corp NDO 34 375 1.79 o3e 3975 2700 1596 106 308 11 aa9s o7e
Alistate Corp NYS az12s5 181 2.43 4600 2750 4087 oss 202 10 18 75 2 25 Se,bels Bruce Group Noa 28754.17 9167 425 o4a 20 o4a4a 1530 a1 ooa 7188
American Financial Group NYS 305 252 041 3aso0 2300 1063 1 3.28 s 2494 122 Selective Ins Group NBo 3575 1.42 o.70 38.75 27 25 113 112 3.13 10 2323 1.54
American General NYS 3525 1.05 108 39.13 31.00 1572 13 369 13 17 03 2 07 Sphere Drake Holdings NYsS 1075 00O 2321 1913 1063 19 ooo o.oco0 o 1386 o0.78
American Heritage Lite Ins NYS 20625 294 o.84 2388 1625 38 Oo7= 3a90 10 1251 165 TIG Holdings NYs 32875562 1535 34.25 20 25 991 o= os1 17 16.62 1.98
American Indemnity/Finl Noo 9875 260 1.25 13.25 200 1 03 304 a 1592 062 Titan Holdings Inc NYS 13 875 6.73 348 1575 o88 176 o3 2.16 10 9.04 153
American international NYS 95.75 393 351 103 38 67.38 3435 o34 o36 18 3466 276 Tok,0 Marine & Fire NDO 635 672 3.79 6925 5088 11 o332 os0 22 57.72 110
American Re Corp NYS 39 o032 4.59 as00 3300 767 o 32 0.82 21 16.77 2 33 Torchmark Corp NYS 45 375 3.13 ozs ao.88 36.75 707 1.16 2.56 23 1737 2.61
Aon Corp NYsS 52 875 1.68 02 s538 3563 417 144 272 15 1830 2 Bg Tiansattantic Holdings NYS 69875 333 477 75 25 60 38 177 048 069 12 3330 2.10
Argonaut Group Noa 30625 504 577 3500 28.88 183 1.32 a.31 13 2991 102 Transnational Re Corp NDO 22375229 8.67 27 25 1950 101 o=z oso 6 1884 119
AVEMCO Corp NYS 15 o.84 6.25 1825 1463 77 oas 320 17 628 2 39 Travelers Corp NYS 64 875 4.22 3.59 7050 37 75 3396 oo 1.39 1z 2a.77 262
Baldwin & Lyons Inc NDQ 15 25 1.61 615 1800 14.25 4 o032 2.10 s 13 90 110 Trenwick Group Inc NBQ 51375 161 867 57 50 41.75 31 1.24 2.41 12 2923 176
| Berkley W R Corp NDO 465 363 13.49 55 50 35.00 208 o552 1.12 16 34 46 135 Unlted Fire & Casualty NDO 32 159 1429 37.25 1825 S oo =231 12 2896 110
Berkshire Hathaway Inc NYS 33800 803 530 3800000 2150000 =z ooo ooco 71 10089.11 335 Unitrin Noo 48375 Oo78 o.78 51.75 aaso 316 22 ass 13 3751 129
Capital RE Corporation NYS 35.75 7 52 1626 36 00 22.63 200 O 24 0.67 12 2782 129 UNUM Corp NYs 60625 341 1023 6188 3988 795 108 1.75 16 26.45 229
Capsure Hold,ngs Corp NYS 16625 231 s.67 18.13 1238 s6 coo ocoo 15 14.61 1 14 US Facil ties Corp NDOo 18 375 3.89 1404 2338 13.13 612 o2a 131 8 1420 120
Chubb Corp NYS o6 132 o.78 104 38 57.00 1260 2.16 2.25 12 as92 196 USF&G Corp NYS 165 ooo 81s 1950 1350 1508 oz 1zo 10 1086 143
CIGNA Corp NYS 118 021 1420 12550 6825 831 32 271 a1 80 46 147 USLIFE Corp NYS 30 2.56 04z 3325 2388 306 0 93 3 10 10 3845 o7s
CNA Financial Corp NYS 113 oaa 0.44 12325 7400 61 ooo o.00 ° 7113 159 Washington National NYS 26 875 0 94 271 3050 1775 140 108 a0z 10 2513 107
EMC Insurance Group Inc NDO 13.75 4.76 ooo 1525 .75 a os6 ao7 £ 11.13 124 Zenith National Ins NYs 24.25 -2.11 1345 2488 1938 26 1 a12 67 1635 148
EXEL Ltd NYs 69125 0.18 13.55 7225 azso 235 oa oss o 3147 220 Zurich Reinsurance Centr NYs 31.25 204 288 3250 2788 75 000 060 36 21.64 .44
Fremont General Corp NYS 23125 2.12 5.61 2625 1263 340 os =59 ° 19.04 121 INSURERS/REINSURERS AVERAGE T 19 21 191
Frontier Insurance Group NYS 31 1.64 5.3 33 75 2163 68 cas 1ss 13 1465 212
Gainsco Inc ASE 10 875 0 00 4.40 1238 831 o9 ocos o.as 13 398 273 HEALTH MAINTENANCE ORGANIZATIONS
General RE Corp v a7 125 334 cos 15825 12538 tron mom oo - e g TP intorational NDO 31125 423 021 34.25 1950 2867 00O 0.0O 389 28.15 111
Guaranty National Corp NYS o125 1518 P 1900 1338 410 o5 310 24 1160 1 a0 Humana Inc NYS 2525 5.21 7.76 28.88 1700 2129 000 00O 22 6.56 385
Harteysville Group Noa 27 375 1 86 1544 33.00 2375 es o7e z7s ° 20.72 10g OO Healn Plans noa 865114 1roe 8975 3850 S18s 000 ©.00 €0 656 1319
Hartford Steam Boiler NYS 50.25 0 25 oso 5250 41 63 166 228 asa 16 1468 3.42 Pacificare Health Sys NPe e oz o8 7S 44.50 1282 oo ooo = 10z e=e
HCC Insurance Holdings NYS 57625 o924 s55.74 58 25 21 75 o8 00O 0OO 27 1586 s63 Safeguard Health Enter NDO 15756 78 35 48 1700 8.75 338 000 o.00 31 615 256
ITT Hartford Group NYS so 610 336 5375 acss 3117 16 320 10 4546 ag SiorraHealtn Services NYS 33 186 3.94 3600 22.13 234 ooo o.00 27 22 358
Lincoln National NYS 52625 395 209 57 00 39 75 636 1.84 350 1 2890 182 United Healthcare Corp s ere=se 040 o4 €900 3413 2888 ©O= cos 39 167 381
Market Corp NDO 835 511 1060 9100 45.50 aa ooo o.00 14 2571 s2s S Moattneare Noo arrszas =o0 5075 2650 o9s2 " 230 20 66 8.44
Meadowbrook Insur Group NYS s0875 082 a4 as.88 24.00 > o oo s NA un Wellpoint Health Networks NYS 35 4.09 8.95 3700 2738 796 00O 0.00 19 1426 2.45
Mid Ocean Ltd Noo 39 -0.48 505 4300 2650 628 oz2s5 osa o 22.18 176 rmes AVERAGE - et o3 7o
Mutual Risk Mgmt Ltd NYS 42 625 3.13 6.83 4650 2663 o1 oa ooa 20 972 439 AL COMPANIES AVERASE e =° 23 28

NAC Re Com NYS 33 125 112 799 _39 0OQ_ _2825 100_ 02 060 10_ _3823 1.82

Top advancing issues: Guaranty National Corp, HCC Insurance Holdings, Prudential Reinsurance L?ezﬁng decliners. PacifiCare Health Systems, Berkshire Hathaway Inc.. Market Corp. Most activeissue U S. Hdalthcare The Blindeifelll 2%,the Dow
Jones 30 Industrials rose 0.996; the S&P 500 increased 1.4% and the NYSE Composite gained 1 6% Book values are updated annually by Nordby International Inc System design Nordby International Inc
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